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Abstract  

Cumulative effects and impacts associated with non-renewable resource development are issues 

of sustainability, with potentially significant implications over broad geographic and temporal 

scales. In Canada, Indigenous authorities and peoples have consistently raised concern with 

adverse cumulative effects, which continue to impact their homelands and communities. Despite 

these circumstances, approaches to addressing cumulative effects continue to struggle with 

implementing a sustainability agenda and the cumulative effects literature has paid little 

attention to the specific requirements of addressing cumulative effects in the context of co-

governance, or shared decision-making involving Indigenous and non-Indigenous authorities. In 

light of these gaps in understanding and practice, this research involved a case study of the 

nexus of cumulative effects and co-governance in the Yukon, northern Canada, including 

detailed work in partnership with Tr'ondëk Hwëch'in, a First Nation in the Yukon. 

This research aimed to answer the following question: How can decision-making structures and 

processes best be designed and used to address the overall cumulative effects of past, existing, 

and anticipated activities in the context of concern for sustainability and shared authorities 

involving Indigenous and non-Indigenous decision-makers? I focussed on the governance system 

established in part through the modern treaty context in the Yukon, looking most closely at non-

renewable resource development in Tr'ondëk Hwëch'in traditional territory. I used an integrative 

literature review and synthesis to establish a consolidated framework of criteria for the 

development and application of sustainability-based approaches to addressing cumulative 

effects in a co-governance context, which was grounded in cumulative effects assessment and 

management, co-governance and natural resource management, and sustainability assessment 

literatures. I drew on semi-structured interviews, document analysis, and participative 

engagement to specify and apply this framework to the case context, as well as identify barriers 

and opportunities.  

The findings from this research highlight the centrality of evaluating the design and 

implementation of approaches to cumulative effects and associated governance structures 
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through an approach informed by co-governance and sustainability literatures. The consolidated 

framework established, specified, and applied here demonstrated that this combined lens can 

inform criteria to guide evaluation, understandings of the contexts in which cumulative effects 

approaches are embedded, and the analysis of current approaches to cumulative effects. Co-

governance literature identifies key blind spots and underlying assumptions that may otherwise 

go unnoticed, new ways of understanding long-established criteria, and possibilities for 

navigating persistent challenges within the cumulative effects literature. Sustainability criteria 

similarly recognize and address shortcomings of dominant approaches that often fail to 

emphasize mutually reinforcing contributions to lasting wellbeing. These criteria can inform how 

cumulative effects literature understands and operationalizes the concept of sustainability. 

The findings from this research also draw attention to the importance of the governance 

structures associated with approaches to addressing cumulative effects. They highlight the need 

to interrogate the ways that relationships between peoples and the world around them are 

understood and inform systems of governance, as well as how they may be implicitly invoked 

through the design and implementation of approaches to cumulative effects. These findings 

apply to both theory and practice. The case study explored here provided preliminary insights 

into a specific type of governance arrangement, which centres primarily on governance bodies 

with appointed, independent membership and limited delegated authority, as well as decision-

making determined in part by specific Crown and First Nation land designations, as laid out 

within a modern treaty. These preliminary insights showed the strengths of such governance 

arrangements in meeting some criteria, such as the recognition of specific First Nation 

authorities and rights explicitly laid out in the modern treaty. They also showed potential 

limitations, including limitations in their ability to create space for a more fulsome understanding 

that encompasses dimensions of Indigenous governance that exist within and outside of a 

modern treaty and may challenge dominant systems of governance.  

Further implications for practice were raised by this research. Given the broad range of potential 

cumulative effects and associated impacts ς as well as interactions among impacts ς that are of 

concern in regions such as the Yukon, reliance on single processes such as regional land use 
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planning as the sole avenue through which cumulative effects will be addressed is unwise. This 

work highlighted the possibilities that may exist for well-integrated and authoritative interim 

approaches, in particular those that adopt a broader understanding of the possibilities for co-

governance arrangements. It also highlighted the need for attention to areas where shifts in 

practice can contribute to multiple, mutually reinforcing steps towards sustainability objectives 

across multiple approaches to cumulative effects, acknowledging that efforts to meet criteria 

within one area can contribute to building or undermining effectiveness in other areas.  

Numerous case-specific areas of success, challenges, and opportunities were identified through 

this research. The broad implications of these findings highlighted some of the inherent tensions 

within modern treaties in the Yukon, tensions that pre-dated the signing of the treaties and are 

tied to core components of the dominant governance system. Possibilities for navigating these 

tensions through the processes and structures for addressing cumulative effects exist if 

understandings of key principles laid out within these agreements are allowed to evolve, in 

particular concerning the concepts of sustainable development, wellbeing, and way of life. If 

understandings of these concepts are allowed to evolve, if non-Indigenous authorities further 

undertake the work required to develop capacities for co-governance, and if more ambitious 

interpretations and applications of sustainability are pursued, then their connections to broader 

understandings of how best to pursue sustainability and engage with Indigenous systems of 

governance may be strengthened.  
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Chapter 1: Introduction  

The health of a system as a whole and our responsibility to manage that preserves 
ǘƘŜ ŎŀǇŀŎƛǘȅ ŦƻǊ ǇŜƻǇƭŜ ǘƻ ǳǎŜ ǘƘŜ ƭŀƴŘΦ IƻǿŜǾŜǊΣ ǿŜ ŎŀƴΩǘ ǳǇƘƻƭŘ ƻǳǊ ŎǳƭǘǳǊŀƭ 
responsibility to manage the land whilst picking and choosing which parts to 
manage. From an ecological point of view, if a wetland is irreparably affected by 
development activities, our people have failed in their responsibility to look after 
the land. It is very distressing to our people, a people who have respected the 
land for thousands of years, to know that within our Traditional Territory we are 
unable to take holistic care of land, water and natural resourcesΧ [ƻƻƪƛƴƎ ŀŦǘŜǊ 
our land is our sovereignty and use of land is key to our right to rely on land in the 
future.  

- ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴΣ Socio-Economic Value of Indian River Wetlands 

1.1 Introduction 

The comment above was ǎǳōƳƛǘǘŜŘ ōȅ ¢ǊϥƻƴŘšƪ IǿšŎƘΩƛƴ (TH) Government, representing its 

First Nation citizens in the Yukon, northern Canada, to the Yukon Water Board, a regulatory body 

that makes water licencing decisions in the territory. The statement highlights the culmination of 

several issues. First, it raises concern about the relationship between development activities and 

the ability of ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ people to carry out their responsibilities to the land. Second, it 

addresses a tension between management of the traditional territory as a whole versus pieces of 

that territory. Third, it identifies the need to consider future generations and their ability to rely 

on the land. A fourth, unwritten, part of this statement is that it was submitted to an institution 

(the Water Board) whose function and authority is tied in part in the Umbrella Final Agreement 

(UFA). This agreement, to which Tr'ondëk Hwëch'in and numerous other governments with 

authority in the Yukon are signatories, set the stage for modern treaties in the Yukon and is a 

foundational part of the relationship between the Crown and signatory Yukon First Nations.  

The nexus of these issues links three concerns ς non-renewable resource development on 

Indigenous1 homelands; complex sustainability problems spanning broad geographic and 

 

1 See Appendix A for key points on terminology used throughout this dissertation. 
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temporal scales, represented by issues of cumulative effects; and co-governed decision-making 

structures and processes grounded in a modern treaty. This nexus is the focus of this 

dissertation. I address a suite of interconnected issues that are not unique in Canada or 

internationally. Specifically, I ask: how can decision-making structures and processes best be 

designed and used to address the overall cumulative effects of past, existing, and anticipated 

activities in the context of concern for sustainability and shared authorities involving Indigenous 

and non-Indigenous decision-makers? I explore this question through a case study of governance 

related to the cumulative effects of non-renewable resource extraction in the modern treaty 

ŎƻƴǘŜȄǘ ƻŦ ǘƘŜ ¸ǳƪƻƴΣ ǿƛǘƘ ŀ ǎǇŜŎƛŦƛŎ ŦƻŎǳǎ ƻƴ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ǘǊŀŘƛǘƛƻƴŀƭ ǘŜǊǊƛǘƻǊȅ. This case 

study was conducted in partnership with Tr'ondëk Hwëch'in.   

The purpose of this chapter is to introduce the research agenda, including its problem context 

and rationale, questions and objectives, scope, and methodology. I also introduce the three 

areas of interest relevant to the research ς cumulative effects, sustainability, and co-governance 

involving Indigenous and non-Indigenous authorities ς and highlight their intersections. Finally, I 

provide an outline of the dissertation.   

1.2 Research context and problem rationale  

Cumulative effects (CE) ǊŜŦŜǊ ǘƻ άǘƘŜ ǎȅƴŜǊƎƛǎǘƛŎΣ ƛƴǘŜǊŀŎǘƛǾŜΣ ƻǊ ǳƴǇǊŜŘƛŎǘŀōƭŜ ƻǳǘŎƻƳŜǎ ƻŦ 

multiple land-use practices or development projects that aggregate over time and space, and 

ǘƘŀǘ ǊŜǎǳƭǘ ƛƴ ǎƛƎƴƛŦƛŎŀƴǘ ŎƻƴǎŜǉǳŜƴŎŜǎ ŦƻǊ ǇŜƻǇƭŜ ŀƴŘ ǘƘŜ ŜƴǾƛǊƻƴƳŜƴǘέ(Johnson, 2016, p. 25). 

Others would add outcomes of natural processes, in particular those accelerated by climate 

change, to this definition. The need to address CE is underscored by the significance of their 

impacts on the long- and short-term wellbeing of social-ecological systems (Berkes et al., 2003a; 

Clogg et al., 2017). The positive and adverse impacts associated with CE are broad; they 

encompass biophysical effects, including άǘƘŜ ƛƴǘŀƴƎƛōƭŜ ŀƴŘ ŀōǎǘǊŀŎǘ ŜƭŜƳŜƴǘǎ ƻŦ ǘƘŜ ƴŀǘǳǊŀƭ 

world such as biodiversity and ecosystem healthέΣ as well as human health and wellbeing, socio-

economic needs and aspirations, and cultural sustainability (Johnson, 2016, p. 21). These 

concerns are particularly relevant in the context of non-renewable resource exploitation, a 
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sector where adverse impacts can exceed positive ones and extend far beyond the limited active 

life of a project (Atlin & Gibson, 2017). 

There is therefore a broad range of impacts ς to people, the land, and the relationships between 

the two ς that interact in complex ways and over long periods of time associated with CE. CE are 

consequently key considerations to address in the context of a seeking a sustainable future. 

Processes for addressing and managing CE are required to address the complexity and 

significance of impacts, and also may be required to work across multiple jurisdictions and legal 

systems when broad geographic regions are involved. These processes may be required to 

consider the pace and scale, or intensity, of development, especially if multiple undertakings in a 

region are involved. Design and implementation of appropriate processes may also require 

answers to questions about what kind of futures are desired in a region (and what possible 

futures are to be avoided) and what trade-offs are necessary or acceptable in pursuit of 

desirable futures. These are fundamentally questions of governance. Indeed, many global 

sustainability issues faced today are seen as issues of governance (Lange et al., 2013). As a result, 

experiences and literature related to establishing decision-making structures that reflect a 

sustainability purpose and identifying criteria for contributing to lasting well-being may be 

relevant to addressing key challenges within CE (R. B. Gibson et al., 2005). Thus far, current 

practice within CE assessment and management largely fails to reflect such a purpose and 

criteria (Noble, 2009). 

Co-governance, or shared decision-making involving Indigenous and non-Indigenous authorities, 

adds another layer of complexity to the assessment, mitigation or enhancement, and 

management of CE. For example, such authorities may have different laws governing how 

decisions are made, different understandings of relevant timeframes and geographic 

boundaries, and different worldviews that frame how impacts of CE are understood. When these 

authorities are required to work together to address CE in the context of shared decision-

making, such differences can become especially apparent. To date, experiences with shared 

decision-making involving Indigenous and non-Indigenous authorities, in Canada and 

internationally, related to natural resource management have demonstrated consistent 
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challenges in navigating such differences, an outcome that either causes or is caused by (or both) 

the continued privileging of dominant governance frameworks, ways of knowing, and legal 

systems (Dodson, 2014; Parsons & Fisher, 2020; Simms et al., 2016; Te Aho, 2010). While 

important work has been done in attempting to create new paths forward, cumulative effects 

impacting Indigenous peoples and lands continue (Clogg et al., 2017). 

CE literature has largely ignored the specific requirements of addressing CE within shared 

governance arrangements, including consideration of what this looks like in the context of 

modern treaties. Modern treaties have been acknowledged as hard-won achievements by 

Indigenous nations and as opportunities for the federal government to re-establish relationships 

with Indigenous nations that are not based on broken treaty promises, often presented in 

contrast to historic treaties (e.g., Beckman v. Little Salmon/Carmacks First Nation, 2010, para. 

12). However, the assumption that modern treaties have been implemented in such a way that 

lives up to these expectations needs to be explored further. While the legal complexities of 

modern treaties are distinct from other jurisdictions (e.g., those jurisdictions ǳƴŘŜǊ άƴǳƳōŜǊŜŘέ 

treaties, those without treaties), the broader lessons about how Indigenous authorities and the 

State engage in co-governance are applicable to a range of contexts. 

This dissertation reflects the desire to better understand these gaps in theory and practice. It is 

grounded in the assumption that concern for sustainability and the relationship non-Indigenous 

authorities maintain with Indigenous peoples go hand in hand, and cumulative effects impact 

both of those purposes. The Yukon, and Tr'ondëk Hwëch'in traditional territory specifically, 

presents a useful opportunity for exploring the nexus of these issues. Cumulative effects are a 

ǇǊŜǎǎƛƴƎ ƛǎǎǳŜ ƛƴ ǘƘŜ ǘŜǊǊƛǘƻǊȅΣ ǇŀǊǘƛŎǳƭŀǊƭȅ ƛƴ ƭƛƎƘǘ ƻŦ ǘƘŜ ƳƛƴƛƴƎ ƛƴŘǳǎǘǊȅΩǎ ƘƛǎǘƻǊy and ongoing 

concentrated pressure in certain regions, including TH traditional territory. The decision-making 

processes and structures for addressing these issues are embedded within a co-governance 

framework that, in part, stems from the UFA and subsequent agreements and legislation (e.g., 

the Tr'ondëk Hwëch'in Final Agreement). These agreements also establish a specific sustainability 

purpose for these processes and structures (Council for Yukon Indians, 1993, sec. 11.1.1.6, 

12.1.1.4). 
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1.3 Research questions and objectives 

The combined challenges presented above establish the basis for the research agenda addressed 

in this dissertation. The main research question, stated above, is as follows: How can decision-

making structures and processes best be designed and used to address the overall cumulative 

effects of past, existing, and anticipated activities in the context of concern for sustainability and 

shared authorities involving Indigenous and non-Indigenous decision-makers? Sub-questions 

related to this overarching query include the following:  

1) What understandings can be drawn from literatures on co-governance and sustainability 

that expand, clarify, or otherwise influence options for responding to limitations within 

cumulative effects literature and practice?  

2) How can these understandings be integrated into a generic framework of criteria for the 

development and application of sustainability-based approaches to CE in a co-

governance context? 

3) What are the implications of applying the above framework to approaches aimed at 

addressing CE in the context of modern treaties and non-renewable resource extraction 

in the Yukon, and TH traditional territory specifically?  

4) What in principle and practice are the main opportunities for and barriers to co-

governance approaches to cumulative effects and sustainable futures in the Yukon (and 

perhaps elsewhere)?  

Related to the above questions are five intertwined objectives. These objectives speak to what is 

intended to be achieved in responding to the above questions and broadly align with the 

chapters set out in this dissertation.  

1) I aim to explore the nexus of three bodies of literature ς sustainability, co-governance 

involving Indigenous and non-Indigenous authorities, and CE assessment and 

management ς to identify a suite of overlapping generic criteria that will form the basis 

of a sustainability-based CE framework that meets expectations for co-governance. This 
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literature review will focus primarily on the Canadian context, drawing on international 

work where relevant, and will encompass both academic and grey literature. [Chapter 3]  

2) I aim to clarify how the current co-governance context related to natural resource 

management in the Yukon and TH traditional territory has been constructed and identify 

existing issues and processes related to CE within that context. [Chapters 4 and 5] 

3) I will specify this framework to the case context and analyze the ways in which current 

decision-making structures and processes relevant to addressing CE in the Yukon and TH 

traditional territory meet and/or fail to meet the specified criteria. [Chapters 6 and 7] 

4) Based on this analysis, I will evaluate options to respond to identified deficiencies to 

clarify changes required where expectations are not being met. [Chapter 8] 

5) I will identify implications for theory, practice, and the case context. [Chapter 9] 

1.4 Scope  

The scope of this research is limited in several ways. The literatures it draws on are, as previously 

mentioned, primarily focused on Canada. Accordingly, any examples from international literature 

that are included are intended to reflect a similar context. This inherently narrows the scope of 

the work. The agenda also focuses on co-governance involving Indigenous and non-Indigenous 

authorities, rather than Indigenous governance. Indigenous governance reflects a diversity of 

experiences, traditions, and perspectives. As will be explored further in Chapters 3 and 4, 

Indigenous governance is inherently tied to co-governance, but the two remain distinct 

concepts. In focussing on co-governance, it is important to acknowledge that there is a tendency 

to focus on shared decision-making in such a way that downplays or overlooks the existence of 

Indigenous governance existing in its own right, outside of a relationship with the Crown. This 

dissertation is limited in focussing on a case context where a First Nation is choosing to engage in 

shared decision-making processes alongside the Crown, and therefore does not capture the 

depth of perspectives on Indigenous governance that exist outside of conversations involving the 

Crown. This choice in scope does not imply that co-governance, and in this case co-governance 
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ǘƘǊƻǳƎƘ ƳƻŘŜǊƴ ǘǊŜŀǘƛŜǎΣ ƛǎ ǘƘŜ άōŜǎǘέ ǊƻǳǘŜ ǘƻ ŀŘŘǊŜǎǎƛƴƎ ǘƘŜ ƪƛƴŘǎ ƻŦ ƛǎǎǳŜǎ ǊŀƛǎŜŘ ƛƴ ǘƘƛǎ 

dissertation. Rather, it reflects direction provided by the research partner and the current 

context in TH traditional territory.  

The scope of this work is also limited to focus on modern treaties in the Yukon, and on the TH 

final and self-government agreements specifically. Eleven First Nations in the Yukon have signed 

the UFA and three have not. The complexities of differentiating between signatory and non-

signatory First Nations are beyond the scope of this dissertation. However, it is important to note 

ǘƘŀǘ ǿƘƛƭŜ ǘƘŜ ǘŜǊƳǎ άǎŜƭŦ-ƎƻǾŜǊƴƛƴƎέ ŀƴŘ άǎŜƭŦ-ŘŜǘŜǊƳƛƴƛƴƎέ ŀǊŜ ǳǎŜŘ ǘƘǊƻǳƎƘƻǳǘ ǘƘƛǎ 

dissertation, this does not imply that non-signatory First Nations are not self-governing or self-

determining. They are. Similarly, this dissertation also does not address the context of those 

Indigenous authorities whose traditional territory span provincial/territorial boundaries, such as 

the Inuvialuit Settlement Region.2  

The scope of this research is narrowed further by focussing on one region and one First Nation. 

Though methods to engage and validate themes with a territory-wide audience were included, 

this was not the focal point of data collection. Consequently, this research does not capture the 

broad range of experiences and perspectives that are apparent within the Yukon.  

1.5 Methodology  

This research is guided by a constructivist paradigm, with influences from post-positivism and 

critical theory  (Creswell, 2013; Guba & Lincoln, 1994) (see section 2.2). It takes a grounded 

theory approach (Charmaz, 2008) and identifies a case study area, which broadly encompasses 

governance related to non-renewable resource extraction in TH traditional territory (see sections 

2.3 and 2.4) . I use four methods, including an integrative literature review, semi-structured 

interviews, document analysis, and participative engagement (see section 2.6 for details). Data 

analysis was an iterative process that intertwined with data collection. It centred on thematic 

 

2 For this reason, I frequently refer to First Nations in the Yukon, rather than First Nations and Inuvialuit or 
Indigenous nations.  
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coding that drew on both pre-established theoretical concepts as well as emergent ideas (see 

section 2.7). The research context shaped all the above aspects of methodology and informed 

key guiding principles, including relationships, reciprocity, legacies, respect, and reflexivity (see 

section 2.8). Chapter 2 elaborates further on methodology.  

1.6 Context: Understanding the nexus of cumulative effects, sustainability, and co-

governance  

The following section outlines key concepts and issues relevant to cumulative effects, 

sustainability, and co-governance, focussing on the ways in which they come together and 

diverge.  

1.6.1 Cumulative effects assessment and management  

While there is no universally agreed-upon definition of CE, and further conceptual analysis may 

be warranted (Duinker et al., 2013), a useful starting point for understanding CE is that they are 

not simply additive (e.g., individual adverse effects summing to cause άŘŜŀǘƘ ōȅ ŀ ǘƘƻǳǎŀƴŘ 

ŎǳǘǎέύΦ wŀǘƘŜǊΣ ŜŦŦŜŎǘǎ Ƴŀȅ άƛƴǘŜǊŀŎǘ ƻǊ ǊŜǎǳƭǘ ƛƴ ƴƻƴƭƛƴŜŀǊ ƴŜǘ ŎƻƴǎŜǉǳŜƴŎŜǎ ǘƘŀǘ ŀǊŜ ŀ ǇǊƻŘuct 

of time-ƭŀƎǎ ƻǊ ǘƘǊŜǎƘƻƭŘ ǊŜǎǇƻƴǎŜǎέ (Johnson, 2016, p. 25). While cumulative effects refer to 

changes to socio-ecological systems, cumulative impacts are the consequences of such changes, 

which can be positive or negative (Johnson, 2016). In the context of natural resource 

development, cumulative effects known as nibbling losses, growth-inducing effects, crowding 

effects, and legacy effects are often causes of cumulative impacts (see Table 1). However, these 

definitions and examples are demonstrative of the focus within much of the cumulative effects 

literature, which typically ignores positive cumulative impacts (e.g., changes to a landscape that 

are additive, resulting in the creation of habitat that supports specific wildlife populations) and 

socio-economic effects (e.g., when multiple projects in a specific area occur over a short period 

of time and result in population growth that impacts the provision of services, such as housing or 

health care).  
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Table 1 - Examples of cumulative effects within natural resource development (Johnson, 2016) 

Type of CE  Definition  Example 

Nibbling loss !ŘŘƛǘƛǾŜ ƭƻǎǎ άǊŜǎǳƭǘƛƴƎ ŦǊƻƳ ŀ ŎǳƳǳƭŀǘƛǾŜ 
increase in the footprint of human 
ŘŜǾŜƭƻǇƳŜƴǘέ (Johnson, 2016, p. 27) 

Clearing of land for roads or other 
infrastructure  

Growth-inducing 
effects 

άbŜǿ ŘŜǾŜƭƻǇƳŜƴǘ Ŏŀƴ ǊŜǎǳƭǘ ƛƴ ŀƴ 
infrastructure that supports other 
development that may greatly exceed the 
ŎǳƳǳƭŀǘƛǾŜ ƛƳǇŀŎǘǎ ƻŦ ǘƘŜ ŦƛǊǎǘ ǇǊƻƧŜŎǘέ 
(Johnson, 2016, p. 27) 

Major road that provides access to 
new areas that facilitate industrial 
activities 

Crowding effect /ŀǳǎŜŘ ōȅ άƳŀƴȅ ǇǊƻƧŜŎǘǎ ƛƳǇƭŜƳŜƴǘŜŘ ƛƴ ŀ 
small area ƻǾŜǊ ŀ ǎƘƻǊǘ ǘƛƳŜέΣ ǿƘŜǊŜ ǘƘŜ 
level at which an environment is resilient to 
development activities is surpassed in too-
short a period of time (Johnson, 2016, p. 28) 

Sediment in a stream accumulates 
to a point where it is no longer 
suitable for a fish population  

Legacy effects ά9ŦŦŜŎǘǎ ŎŀǳǎŜŘ ōȅ Ǉŀǎǘ ŀŎǘƛƻƴǎ ǘƘŀǘ ǇŜǊǎƛǎǘΣ 
or even amplify, over time and often act 
cumulatively with the effects of current, and 
ŦǳǘǳǊŜΣ ŘŜǾŜƭƻǇƳŜƴǘ ŀŎǘƛƻƴǎέ (Hackett et al., 
2018, p. 422) 

Hydroelectric dams previously 
caused flooding that led to loss of 
access to traditional lands, made 
worse by current impacts of 
climate change 

A range of processes, approaches, structures, and methods is available to address CE. Typically, 

dominant approaches include project-level environmental and socio-economic impact 

assessments, regional and/or strategic environmental assessments (RSEA), regional land use 

planning or broadly scoped sectoral planning, and cumulative effects management frameworks. 

Each of these is described in greater detail in Chapter 3.  

The need to study and consider CE in decision-making has been recognized formally at the 

federal level since the Canadian Environmental Assessment Act (CEAA) of 1992 (put into effect in 

1995). Despite over two decades of recognition, its implementation has been lacking. Duinker 

and Greig are succinct in their analysis of CE assessment practice in Canada, stating thaǘ άǘƘŜ 

promise and the practice of CEA are so far apart that continuing the kinds and qualities of CEA 

ŎǳǊǊŜƴǘƭȅ ǳƴŘŜǊǘŀƪŜƴ ƛƴ /ŀƴŀŘŀ ƛǎ ŘƻƛƴƎ ƳƻǊŜ ŘŀƳŀƎŜ ǘƘŀƴ ƎƻƻŘέ (Duinker & Greig, 2006, p. 

153). At the centre of this critique is the fact that project-level assessment continues to be the 
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primary process through which CE are considered (Harriman & Noble, 2008), despite the fact 

that it is poorly positioned to capture the interactive, multi-scalar nature of CE (Duinker & Greig, 

2006). Moreover, the proponents that are often responsible for impact assessment at this level 

typically lack the time, incentive, capacity, and authority to effectively address CE (Atlin & 

Gibson, 2017). While there is a place for CE at the project level (Harriman & Noble, 2008; C. 

Joseph et al., 2017), there is overwhelming consensus on the need to advance strategic 

mechanisms that can deal with CE more effectively.  

Despite the need to address CE at the strategic level, current practice demonstrates limitations 

in meeting this need. For example, while the new Canadian federal Impact Assessment Act of 

2019 does provide for regional and strategic assessments, it does not explicitly require adoption 

of the sustainability-based agenda established in the law for project assessments (R. Gibson et 

al., 2020). The failure to adopt a sustainability approach is similarly noticeable in the fact that 

when CE are considered in decision-making, typically only biophysical impacts are included (Atlin 

& Gibson, 2017). Yet, biophysical impacts do not adequately capture what it means for mining 

activities to diminish the use of Indigenous homelands and affect quality of life in communities, 

both of which are critical aspects of maintaining cultural identity and lasting wellbeing (Ehrlich & 

Sian, 2004). 

In many cases, practice has also confused actual assessments with studies (R. Gibson et al., 

2020). While assessments are typically tied to regulatory licensing and permitting or policy-

making, studies alone do not usually result in specific guidance for a decision. Though a CE study 

may provide information that is useful for decision-making purposes (e.g., for identifying and 

evaluating the significance of potential cumulative effects), studies generally do not provide 

authoritative direction for assessors or decision makers. This is not an inherent limitation but 

becomes problematic when regional studies are relied upon in place of assessments.  

Further limitations within regional/strategic approaches to CE are reflected in the fact that a 

number of Indigenous nations have raised concerns over processes such as regional land use 
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planning or strategic-level impact assessment potentially resulting in a loss of power or control in 

their relationship with the federal government, amounting to a loss of self-determination (Fidler 

& Noble, 2013; Pike, 2014). Given trends towards increasing provincial authorities to make 

decisions previously held solely by the federal government (Seymour, 2015) these concerns are 

not unfounded. This is particularly relevant in sectors such as mining that have historically been 

characterized by conflict (Hall & Coates, 2017; L. Staples & Askew, 2016). 

In light of the above challenges within existing practice, including the failure to require a 

sustainability agenda, a reliance on studies that fail to provide authoritative guidance, and 

concerns about implications for Indigenous self-determination, it is clear that the mere existence 

of strategic level mechanisms is likely insufficient to address the type of concerns laid out by 

Tr'ondëk Hwëch'in at the beginning of this chapter. Similarly, current practice appears 

insufficient to ensure an approach that facilitates contributions to sustainability. Consequently, 

changes towards making CE assessment and management more effective in Canada need to also 

address what it means to pursue a sustainable future and address relationships between 

Indigenous and non-Indigenous peoples within those processes.  

1.6.2 Sustainability  

Understanding the ways in which decision-making structures and processes can contribute to 

sustainability requires first grappling with the multiple ways in which sustainability has been 

defined and interpreted. Sustainability is not a recent concept. While the Brundtland Report 

(WCED, 1987) may have popularized the term in 1987, various streams of thought have long 

wrestled with why sustainability is important and how it can be achieved. One aspect of this 

debate is the comparison between sustainability and sustainable development. For example, 

Robinson (2004) points to different conceptual foundations behind the terms, with sustainability 

rooted in preservationist and value-centric traditions versus the conservationist and 

technologically-focussed traditions of sustainable development. Different interpretations of 

sustainability reflect different expressions of values, priorities, norms, and worldviews (Connelly, 

2007; Kidd, 1992). This is not to say that various understandings of sustainability are inevitably at 



12 
 

 

odds. However, it is important to acknowledge the socially constructed nature of the concept 

(Robinson, 2004). 

¢ƘŜ άǘƘǊŜŜ ǇƛƭƭŀǊǎέ ŀǇǇǊƻŀŎƘΣ ǿƘƛŎƘ ŦƻŎǳǎŜǎ ƻƴ ǘƘŜ ǎƻŎƛŀƭΣ ŜƴǾƛǊƻƴƳŜƴǘŀƭΣ ŀƴŘ ŜŎƻƴƻƳƛŎ ƎƻŀƭǎΣ 

and in relatively advanced applications also recognizes their interactions and interdependence, 

has been central to mainstream representations of sustainability. The Sustainable Development 

Goals (SDGs) established by the United Nations (UN), for example, are grounded in the three 

pillars concept and the targets that it sets have been explicitly described as integrated and 

indivisible (United Nations, 2015). However, the Indigenous Peoples Major Group for Sustainable 

Development has raised issue with the failure of the SDGs to acknowledge culture as a central 

component of sustainability (International Indian Treaty Council, 2014). This critique reflects the 

efforts of Indigenous peoples to redefine sustainability to communicate the complexity of their 

relationships with their homelands (Corntassel & Bryce, 2012). It also reflects the challenge of 

putting the three pillars approach into practice in a way that accurately captures the 

complexities of sustainability.  

Sustainability problems rarely fit tidily into the three pillar categories and practitioners have 

struggled with the integration aspect of the approach (Kemp et al., 2005). Moreover, the 

implementation of this approach is often narrowed to a conversation that focuses on conflicts or 

trade-offs, especially  between economic and ecological pillars, rather than seeking mutually 

reinforcing solutions (R. Gibson, 2006a; K. Staples et al., 2013). ¢ƘŜ ǊŜǎǳƭǘ ƛǎ ǘƘŀǘ άŀŘƻǇǘƛƴƎ ŀ 

pillar-based approach to sustainability tends to focus attention on competing objectives, rather 

than on needs and opportunities for positive accommodations of interrelated human and 

ŜŎƻƭƻƎƛŎŀƭ ƛƴǘŜǊŜǎǘǎέ (R. Gibson, 2001). Understanding sustainability therefore requires 

navigating multiple worldviews, avoiding overly simplistic representations of the concept, and 

seeking mutually reinforcing contributions to sustainability. A blueprint approach to 

sustainability is unlikely to achieve all of this (Robinson et al., 1990). Instead, Gibson et al. 

advocate for carefully chosen, widely debated criteria (summarized in Table 2) that, for particular 

applications, must be specified to context to guide decision-making structures and processes 

that contribute to sustainability (R. B. Gibson et al., 2005). These criteria rest on the widely 
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recognized evident requirements for progress towards sustainability rather than on a definition 

of the concept. 

Table 2 ς DƛōǎƻƴΩǎ ƎŜƴŜǊƛŎ ŎǊƛǘŜǊƛŀ ŦƻǊ ǎǳǎǘŀƛƴŀōƛƭƛǘȅ ŀǎǎŜǎǎƳŜƴǘ ŜǾŀƭǳŀǘƛƻƴǎ ŀƴŘ ŘŜŎƛǎƛƻƴǎ (R. B. Gibson et al., 2005, pp. 235ς236) 

Criteria Description 

Socio-ecological system integrity Build human-ecological relations to establish and 
maintain the long-term integrity of socio-
biophysical systems and protect the irreplaceable 
life support functions upon which human and 
ecological wellbeing depend. 

Livelihood sufficiency and opportunity Ensure that everyone and every community has 
enough for a decent life and that everyone has 
opportunities to seek improvements in ways that 
Řƻ ƴƻǘ ŎƻƳǇǊƻƳƛǎŜ ŦǳǘǳǊŜ ƎŜƴŜǊŀǘƛƻƴǎΩ 
possibilities for sufficiency and opportunity. 

Intragenerational equity Ensure that sufficiency and effective choices for 
all are pursued in ways that reduce dangerous 
gaps in sufficiency and opportunity (and health, 
security, social recognition, political influence, 
etc.) between the rich and the poor. 

Intergenerational equity Favour present options and actions that are most 
likely to preserve or enhance the opportunities 
and capabilities of future generations to live 
sustainably. 

Resource maintenance and efficiency Provide a larger base for ensuring sustainable 
livelihoods for all while reducing threats to the 
long-term integrity of socio-ecological systems by 
reducing extractive damage, avoiding waste and 
cutting overall material and energy use per unit of 
benefit. 

Socio-ecological civility and democratic 
governance 

Build the capacity, motivation and habitual 
inclination of individuals, communities and other 
collective decision-making bodies to apply 
sustainability requirements through more open 
and better informed deliberations, greater 
attention to fostering reciprocal awareness and 
collective responsibility, and more integrated use 
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of administrative, market, customary and 
personal decision-making practices. 

Precaution and adaptation Respect uncertainty, avoid even poorly 
understood risks of serious or irreversible damage 
to the foundations for sustainability, plan to learn, 
design for surprise, and manage for adaptation. 

Immediate and long-term integration Apply all principles of sustainability at once, 
seeking mutually supportive benefits and multiple 
gains. 

The need for sustainability assessment stems from unsustainability and the desire to address it 

by ensuring the above sustainability criteria (or the equivalent in other words and framings) are 

applied within decision-making structures and processes. Attempts to understand and pursue 

sustainability are made more challenging by the fact that they exist in a complex world. The 

dynamics of the interconnected social-ecological systems that make up the world we live in are 

non-linear; the interactions between components of these systems can have many possible 

outcomes rather than a direct cause-and-effect outcome. They are also characterized by 

uncertainty (because outcomes cannot be predicted with perfect accuracy) and surprises 

(because some outcomes will be unexpected) (Berkes et al., 2003a; Walker et al., 2006). The 

uncertainties and likelihood of surprises arise in part because interactions in this complex world 

occur across vast scales, spatially and temporally. Past interactions between human and natural 

systems may influence later conditions of those systems, and the way these interactions occur in 

one context are inevitably at least somewhat different from those in other contexts (Liu et al., 

2007).  

Governance systems are increasingly tasked with accounting for complexity in addressing 

sustainability problems. Adaptability, flexibility, social learning, participatory processes, 

knowledge pluralism and bridging knowledge systems, and reflexivity have been proposed as 

characteristics of governance systems that can address sustainability more effectively (Armitage, 

2008; Berkes, 2017; Berkes et al., 2003b; Biggs et al., 2010; Chaffin et al., 2014; Folke et al., 

2005; Kemp & Loorbach, 2003; Lange et al., 2013; Lebel et al., 2006; Meadowcroft, 2007; Tengö 
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et al., 2017; Voß & Kemp, 2006). Modes of governance suited to pursuit of sustainability include 

collaborative, deliberative, polycentric, and multi-layered governance (Armitage, 2008; Berkes, 

2017; Biggs et al., 2010; Lange et al., 2013; Lebel et al., 2006; Meadowcroft, 2007). However, the 

relationships between such modes of governance and sustainability outcomes are not clear-cut 

(Newig & Fritsch, 2009), and can hide implicit assumptions that do not fit equally across all 

contexts (von der Porten & de Loë, 2013). 

There is therefore a general understanding of the need for sustainability criteria that are widely 

debated and specified to context to provide direction to decision-making structures and 

processes pursuing sustainability. There are also efforts to establish governance systems that can 

address the complexities of the social-ecological systems in which sustainability problems exist, 

which similarly must be specified to context. These broad understandings provide an important 

backdrop to considering how sustainability criteria might be put into practice within attempts to 

address CE.  

1.6.3 Co-governance and natural resource management  

Approaches to co-governance within natural resource management stem from a history ς and in 

many cases, an ongoing history ς of exclusion and injustice, in which Indigenous peoples and 

lands have disproportionately born the negative impacts of resource extraction while also being 

denied a voice in the decision-making processes relevant to that extraction. Dominant 

approaches to resource management in Canada have not remained static in the face of these 

critiques. For example, in the 1970s the Berger Inquiry marked the first significant inclusion of 

Indigenous knowledge in natural resource decision-making (Bowie, 2013). Nonetheless, the fact 

that the majority of recent court cases related to consultation and accommodation for 

Indigenous peoples in Canada involve dissatisfactions with resource development decision-

making is one indicator that progress so far has been insufficient (Gray, 2016). In response to this 

history of exclusion, designers and managers of dominant resource management regimes have 

made a number of attempts at redress. Three key examples include acknowledging Aboriginal 

and treaty rights (P. Smith, 1998; Wyatt, 2008), ensuring Indigenous knowledge is included in 
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decision-making (Ellis, 2016), and addressing barriers to participation όhΩCŀƛǊŎƘŜŀƭƭŀƛƎƘΣ нллтΤ 

Udofia et al., 2017). However, issues within these efforts point to their failure to address the root 

causes of exclusion and injustice within natural resource management regimes in Canada. These 

lessons pave the way for understanding models for co-governance and their relevance to 

addressing cumulative effects.   

The current level of recognition of Aboriginal and treaty rights within natural resource 

management has been a hard-won achievement of the Indigenous nations asserting these rights. 

The recognition and affirmation of Aboriginal and treaty rights and title conferred by Section 35 

of the Canadian Constitution in particular can play an important role in reducing conflict with 

Indigenous peoples outside the court context, especially in regards to issues related to resource 

extraction (Borrows, 2005a). Nonetheless, critiques of how Aboriginal and treaty rights are 

interpreted and put into practice raise issue with efforts that simultaneously strengthen 

important legal instruments (e.g., the duty to consult) and further the discretion of the Crown to 

infringe upon Aboriginal rights (Christie, 2005). /ƻǳƭǘƘŀǊŘ ǊŜŦŜǊǎ ǘƻ ǘƘƛǎ ŀǎ ǘƘŜ άǇƻƭƛǘƛŎǎ ƻŦ 

ǊŜŎƻƎƴƛǘƛƻƴέΣ ƛƴ ǿƘƛŎƘ ǘƘŜ ǊŜŎƻƎƴƛǘƛƻƴ ƻŦ ǊƛƎƘǘǎ ƛǎ ǳǎŜŘ ŀǎ ŀ ƳŜŀƴǎ ƻŦ ƧǳǎǘƛŦȅƛƴƎ ǘƘŜ further 

expropriation and invasion of Indigenous lands and resources (Christie, 2005; Coulthard, 2007; 

Imai, 2008). This understanding positions Aboriginal rights and title as failing to reflect the 

identities of Indigenous peoples and their relationship to the land or, perhaps more 

fundamentally, as a framework that is at odds with Indigenous worldviews (Christie, 2005; 

²ŀǇǎƘƪŀŀ aŀΩƛƛƴƎŀƴ ό!ŀǊƻƴ aƛƭƭǎύΣ нлмлύ. Where natural resource management regimes focus 

attention on Aboriginal and treaty rights, they run the risk of reinforcing a limited interpretation 

and conditional application of these rights. Such an approach allows the State to maintain its 

ability to withdraw or selectively enforce Aboriginal and treaty rights (Corntassel & Bryce, 2012), 

rather than seeing them as inherent rights grounded in Indigenous legal traditions (Fitzgerald & 

Schwartz, 2017).  

Efforts to incorporate Indigenous knowledge and traditional knowledge into environmental 

decision-making have faced similar critiques. In particular, such efforts have led to the 

appropriation and misinterpretation of traditional knowledge. For example, financial resource 



17 
 

 

constraints have often meant that traditional knowledge research must fit the needs of funding 

organizations and be led by (often non-Indigenous) researchers within Western academic 

institutions (Ellis, 2016). The treatment of traditional knowledge within natural resource 

ƳŀƴŀƎŜƳŜƴǘ Ƙŀǎ ƭŜŘ ǘƻ ƛǘǎ ǎŎƛŜƴǘƛȊŀǘƛƻƴΣ ǿƘŜǊŜōȅ ƛǘ ƛǎ ƻƴƭȅ ǎŜŜƴ ŀǎ ƭŜƎƛǘƛƳŀǘŜ ǿƘŜƴ ƛǘΩǎ 

supported by Western science (Ellis, 2016). It is also often separated from Indigenous 

philosophies, ethics, processes, and traditions (Ellis, 2016; McGregor, 2004; Simpson, 2001). For 

example, Houde describes six άŦŀŎŜǎέ ƻŦ ǘǊŀŘƛǘƛƻƴŀƭ ƪƴƻǿƭŜŘƎŜ ŀƴŘ ŀǊƎǳŜǎ ǘƘŀǘ ǇǊƻŎŜǎǎŜǎ ǎǳŎƘ ŀǎ 

impact assessment tend to focus primarily on the first face, factual observations. Other faces ς 

including ethics and values, culture and identity, and cosmology ς are often incompatible with 

the values of dominant management frameworks and are therefore more readily overlooked by 

those frameworks (Houde, 2007).  

Focussing on the participation of Indigenous peoples within existing resource management 

regimes has been critiqued in part because efforts often focus on the involvement of Indigenous 

peoples as stakeholders, rather than sui generis rights holders with distinct claims (Panagos & 

Grant, 2013). Similarly, the lens of participation alone fails to address the often limited extent to 

which that participation influences decision-making outcomes and addresses unequal power 

relations (Bowie, 2013; Caine & Krogman, 2010; Takeda & Røpke, 2010). For example, co-

management regimes have been praised for their role in facilitating collaborative relationships 

between Indigenous and non-Indigenous authorities and, in northern Canada specifically, for 

their role in ensuring Indigenous authorities have influence over decision-making related to 

lands, water, and wildlife (Imai, 2008; White, 2002). Nonetheless, they have also been critiqued 

for their limited scope in recognizing Indigenous jurisdiction over traditional lands (Bowie, 2013; 

Imai, 2008) and integrating Indigenous knowledge into decision-making (Nadasdy, 2003). 

Consequently, focussing on the inclusion of Indigenous people and knowledge alone has proven 

to be problematic ǿƘŜƴ ƛǘ ǘǊŜŀǘǎ ǘƘŜƳ ŀǎ ŜȄƛǎǘƛƴƎ ƛƴ ǊŜŦŜǊŜƴŎŜ ǘƻ ǘƘŜ άƴŜŜŘǎ ŀƴŘ ƛƴǘŜǊŜǎǘǎ ƻŦ ǘƘŜ 

ŘƻƳƛƴŀƴǘ ŎǳƭǘǳǊŜέ (Stevenson, 1996, p. 282), fails to question the core values and practices of 

the dominant culture (Bowie, 2013), and fails to challenge conventional power structures 

(Coulthard, 2007) . 
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The above critiques point to root issues that require action beyond understanding impacts and 

incorporating Indigenous people and knowledge into existing natural resource management 

regimes. For some, actions stemming from the above critiques exist outside of the relationship 

between Indigenous and non-Indigenous authorities. In this understanding, efforts should focus 

on addressing the fundamental issue of disconnection between Indigenous people and their 

spiritual, cultural, and physical heritage through shifts in thinking and action that focus on 

reconnection (e.g., with land, culture, and community) and reorientation (e.g., away from rights 

towards responsibilities) (Alfred & Corntassel, 2005; Corntassel, 2012). For others, the 

relationship between Indigenous and non-Indigenous authorities within resource management 

requires addressing power imbalances and moving away from Western systems (of 

management, law, institutional arrangements, etc.) as the status quo (McGregor, 2004). This 

approach requires focussing efforts on re-establishing relationships in which Indigenous and 

non-Indigenous authorities do not control or validate one another, but exist uniquely and equally 

(Pastora Sala & Dilay, 2016). Such efforts have resulted in proposed models for co-governance, 

which are addressed in Chapter 3. Before moving on however, it is worth noting that in both 

responses to the above critiques, an important goal is ultimately peaceful coexistence (Alfred & 

Corntassel, 2005; Royal Commission on Aboriginal Peoples, 1996). This goal, alongside the need 

for sustainability criteria and purposes that are deeply interrogated within context-specific 

applications, provide direction for the identified gaps within CE literature and set the stage for 

the research undertaken here.  

1.7 Dissertation overview  

This dissertation is presented in eight chapters. Chapter 2 outlines the methodology and 

methods for the research. Chapter 3 reviews three bodies of literature, including sustainability 

assessment regimes, co-governance and natural resource management, and cumulative effects 

assessment and management. It identifies core criteria in each and, based on their nexus, 

establishes a consolidated framework of criteria for the development and application of 

sustainability-based approaches to addressing CE in a co-governance context, identifying areas of 
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tension and overlap. Chapter 4 lays the foundation for understanding the case context by 

describing how the current co-governance system established through modern treaties has 

evolved in the Yukon and TH traditional territory specifically. I broadly characterize the shifting 

governance landscape leading up to the signing of modern treaties in the Yukon, as well as the 

interconnected systems and interactions that shaped this landscape, as a starting point for 

describing the governance system in which approaches to addressing cumulative effects are 

embedded. Chapter 5 adds to this understanding of the case context by identifying current 

issues related to CE and processes relevant to addressing them in the region. Chapters 6 and 7 

respectively specify and apply the consolidated framework to the case context. Chapter 8 

reflects on barriers and opportunities for building more effective approaches to CE assessment 

and management in the Yukon. Chapter 9 summarizes the key findings and reflects on their 

implications for theory, practice, the case, and further research.  
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Chapter 2: Methodology and methods 

In a society that centres on reciprocal relationships everything you think, say, 
and do has consequences.  

- Tr'ondëk Hwëch'in, ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ млм 

2.1 Introduction 

This section describes the methodology and methods used in this qualitative research project. 

vǳŀƭƛǘŀǘƛǾŜ ǊŜǎŜŀǊŎƘ άǎŜŜƪǎ ŀƴǎǿŜǊǎ ǘƻ ǉǳŜǎǘƛƻƴǎ ōȅ ŜȄŀƳƛƴƛƴƎ ǾŀǊƛƻǳǎ ǎƻŎƛŀƭ settings and the 

ƛƴŘƛǾƛŘǳŀƭǎ ǿƘƻ ƛƴƘŀōƛǘ ǘƘŜǎŜ ǎŜǘǘƛƴƎǎέ (Berg, 2004, p. 7), and explores the structure and 

ƳŜŀƴƛƴƎ ǘƘŀǘ ǇŜƻǇƭŜ ŀǘǘŀŎƘ ǘƻ ǘƘŜƛǊ ƭƛǾŜǎ ŀƴŘ ŜȄǇŜǊƛŜƴŎŜǎΦ CƻƭƭƻǿƛƴƎ aŀŎƪŜƴȊƛŜ ŀƴŘ YƴƛǇŜΩǎ 

suggested framework (2006), I first outline the research paradigm, which frames the 

methodology. In this paradigm, methodoloƎȅ άŀǊǘƛŎǳƭŀǘŜǎ ǘƘŜ ƭƻƎƛŎ ŀƴŘ Ŧƭƻǿ ƻŦ ǘƘŜ ǎȅǎǘŜƳŀǘƛŎ 

processes followed in conducting a research project, so as to gain knowledge about a research 

problem. Methodology includes assumptions made, limitations encountered and how they were 

mitigated or minimiǎŜŘέ (Kivunja & Kuyini, 2017, p. 28). I then identify the approach and the case 

selected, describe the ethics process, outline data types and methods of data collection, and 

describe data analysis. Finally, I add implications for methodology regarding the research 

context. While these pieces are presented linearly, the methodology described here is influenced 

in equal measures by both the research paradigm and the research context (see Figure 1).  

 

Figure 1 - Methodology 
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2.2 Research paradigm 

This research is situated predominantly within a constructivist paradigm, with influences from 

post-positivisƳ ŀƴŘ ŎǊƛǘƛŎŀƭ ǘƘŜƻǊȅΦ L Ŧƻƭƭƻǿ /ǊŜǎǿŜƭƭ ŀƴŘ Dǳōŀ ŀƴŘ [ƛƴŎƻƭƴΩǎ ŎŀǘŜƎƻǊƛȊŀǘƛƻƴ ŀƴŘ 

description of constructivism (Creswell, 2013; Guba & Lincoln, 1994). A constructivist paradigm is 

characterized by an ontology of relativism and an epistemology of subjectivism (Charmaz, 2006; 

Rieger, 2019). This means that realities are multiple and conflicting, formed by individuals and 

their interactions with the world rather than as absolute truths, and that knowledge is created 

through interactions between the researcher and the research participants (Guba & Lincoln, 

1994).  

¢ƘŜ ŀƛƳ ƻŦ ŎƻƴǎǘǊǳŎǘƛǾƛǎǘ ƛƴǉǳƛǊȅ ƛǎ άǘƻ ŜȄǇƭŀƛƴ ŀƴŘ ǳƴŘŜǊǎǘŀƴŘ Ƙƻǿ ǊŜŀƭƛǘȅ ƛǎ ŎƻƴǎǘǊǳŎǘŜŘ ǘƘǊƻǳƎƘ 

social and natural processŜǎέ (Khagram et al., 2010, p. 392). Those conducting research from a 

constructivist perspective focus on understanding how individuals or groups of individuals 

understand their worlds, often relying on participant perspectives (Creswell, 2013). Because 

meaning is subjective and historically and culturally negotiated, it seeks a diversity of views that 

coalesce. The research questions outlined in Chapter 1 emphasize key characteristics that fit well 

within the constructivist paradigm. They emphasize understanding a specific context ς that of 

the Yukon ς and draw in large part on the views of participants to understand that context.  

Critiques of constructivism come together around three perspectives. From a realist ontology, 

often associated with positivism or post-positivism, the primary concern is that constructivism 

takes relativism too far, arguing that it implies there is nothing in the world that is not socially 

constructed. ¢Ƙƛǎ ŜŦŦŜŎǘƛǾŜƭȅ ŘŜƴƛŜǎ άƛƴŘŜǇŜƴŘŜƴǘ ŀƎŜƴŎȅ ǘƻ ǘƘŜ ƴŀǘǳǊŀƭ ǿƻǊƭŘέ (Burningham & 

Cooper, 1999, p. 301). However, constructivists argue that such a critique is based on a 

misconception of constructivist ideas. This research aligns with such a response; it does not deny 

that realities exist, but focuses on how those realities are made real and understood within 

participant perspectives, words, and actions (Rieger, 2019).  

Others argue that constructivism emphasizes interpretive flexibility to the point that it 

undermines its own utility, especially in the context of political critique, which requires a degree 
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of realism (Burningham & Cooper, 1999). This concern centres on the idea that those in power 

will take political advantage of the epistemic scepticism associated with such interpretive 

flexibility (Demeritt, 2006). The constructivist response to such critiques is that the argument is 

based on too broad a generalization of the paradigm (Burningham & Cooper, 1999). In this 

regard, however, my research draws on post-positivistic traditions and related methodologies by 

identifying generic criteria for a conceptual framework from academic and grey literatures, and 

then applying these criteria to a specific context. While the conceptual framework is 

interrogated and expanded upon within that context, this nonetheless represent a departure 

from a constructivist dedication to interpretive flexibility.  

Finally, those operating within transformative paradigms find that constructivism does not 

appropriately consider the needs and issues of individuals and communities in vulnerable 

situations experiencing oppression (Mackenzie & Knipe, 2006). From the constructivist 

perspective, this argument overlooks the spectrum of approaches to constructivism that span 

from critical to conventional (Weber, 2007) or from positivist to interpretivist to post-modern 

(Jung, 2019). This research is situated on the critical end of the constructivist spectrum by 

explicitly focussing on power relations (Hopf, 1998), specifically in the context of dominant ideas 

and practices underlying natural resource management governance arrangements and critiques 

of and alternatives to those arrangements and their underlying foundations.  

2.3 Approach  

This dissertation takes a grounded theory approach to research. Grounded theory provides 

άǎȅǎǘŜƳŀǘƛŎΣ ȅŜǘ ŦƭŜȄƛōƭŜ ƎǳƛŘŜƭƛƴŜǎ ŦƻǊ ŎƻƭƭŜŎǘƛƴƎ ŀƴŘ ŀƴŀƭȅȊƛƴƎ ǉǳŀƭƛǘŀǘƛǾŜ Řŀǘŀ ǘƻ ŎƻƴǎǘǊǳŎǘ 

ǘƘŜƻǊƛŜǎ ΨƎǊƻǳƴŘŜŘΩ ƛƴ ǘƘŜ Řŀǘŀ ǘƘŜƳǎŜƭǾŜǎέ (Charmaz, 2006, p. 2). This approach emerged from 

the shift away from research as a process of deducing hypotheses that are testable towards 

theory development that relies on data from participants. It assumes that participants have 

experiences that can contribute to answering questions of what, how, and why (Charmaz, 2008; 

Creswell, 2013). It also emphasizes action and practical application (Annells, 1996) and allows 

ǊŜǎŜŀǊŎƘŜǊǎ ǘƻ ōǳƛƭŘ άǘƘŜ ŦƻǳƴŘŀǘƛƻƴǎ ŦƻǊ ƎŜƴŜǊƛŎ ǎǘŀǘŜƳŜƴǘǎ ǘƘŀǘ ǘƘŜȅ ǉǳŀƭƛŦȅ ŀŎŎƻǊŘƛƴƎ ǘƻ 
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ǇŀǊǘƛŎǳƭŀǊ ǘŜƳǇƻǊŀƭΣ ǎƻŎƛŀƭΣ ŀƴŘ ǎƛǘǳŀǘƛƻƴŀƭ ŎƻƴŘƛǘƛƻƴǎέ (Charmaz, 2008, p. 398). These qualities ς 

of relying on participant experiences, emphasizing practical application, and qualifying the 

general to a specific context ς fit well with the research questions identified in the dissertation.  

There are multiple strands of grounded theory that can be broadly categorized according to their 

philosophical alignments. Classic grounded theory, associated with Glaser and Strauss (Glaser & 

Strauss, 1967), reflects a post-ǇƻǎƛǘƛǾƛǎǘ ǇŀǊŀŘƛƎƳΦ /ƻǊōƛƴ ŀƴŘ {ǘǊŀǳǎǎΩ ŀǇǇǊƻŀŎƘ ŀƭƛƎƴǎ ƳƻǊŜ ǿƛǘƘ 

constructivism and remnants of post-positivism (Annells, 1996). Charmaz self-identifies with 

constructivism by adopting a relativist ontology and subjective epistemology, which has 

implications for the role of the researcher (as a co-creator of knowledge) and data analysis (data 

as the product of research rather than a window on reality) (Charmaz, 2008; Rieger, 2019). This 

research draws on the latter two of these three approaches. In identifying criteria for the 

conceptual framework prior to specifying and elaborating those criteria to context, I draw on the 

post-positivist-influenced structured methodology central to Corbin and Strauss (Creswell, 2013). 

IƻǿŜǾŜǊΣ ƛƴ ƛŘŜƴǘƛŦȅƛƴƎ ŜƳŜǊƎŜƴǘ ǘƘŜƳŜǎ ǘƘǊƻǳƎƘ Řŀǘŀ ŎƻƭƭŜŎǘƛƻƴΣ L ŘǊŀǿ ƻƴ /ƘŀǊƳŀȊΩǎ 

constructivist roots that avoid forcing ideas upon data and instead piece together implicit 

meanings (Creswell, 2013).  

Critiques of grounded theory mirror those of constructivism. From one perspective, it lacks 

reliability and validity, and from another perspective, it does not sufficiently diverge from 

positivist assumptions (Annells, 1996). Because these critiques have been addressed in the 

context of constructivism (above), they are not detailed here. Within my own research, these 

critiques are addressed by drawing on post-positivist methodology, per Corbin and Strauss, and 

adopting a critical lens that explicitly focuses on power relations. The latter was especially 

important to understanding my position in relation to the research context, as will be described 

below.  

2.4 Case selection 

¢ƘŜ ǳǎŜ ƻŦ ŀ ŎŀǎŜ ǎǘǳŘȅ ƛƴ ǘƘƛǎ ŘƛǎǎŜǊǘŀǘƛƻƴ ƛǎ ōŀǎŜŘ ƻƴ {ǘŀƪŜΩǎ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ŀ ŎŀǎŜ ǎǘǳŘȅ ŀǎ ŀ 

bounded system (Stake, 1995). ¢Ƙƛǎ ŀǇǇǊƻŀŎƘ ŜƴŎƻǳǊŀƎŜǎ ǊŜǎŜŀǊŎƘŜǊǎ ǘƻ άǳǎŜ ƛǎǎǳŜǎ ŀǎ 
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ŎƻƴŎŜǇǘǳŀƭ ǎǘǊǳŎǘǳǊŜ ƛƴ ƻǊŘŜǊ ǘƻ ŦƻǊŎŜ ŀǘǘŜƴǘƛƻƴ ǘƻ ŎƻƳǇƭŜȄƛǘȅ ŀƴŘ ŎƻƴǘŜȄǘǳŀƭƛǘȅ ώŀƴŘϐΧōŜŎŀǳǎŜ 

issues draw us toward observing, even teasing out, the problems of the case, the conflictual 

ƻǳǘǇƻǳǊƛƴƎǎΣ ǘƘŜ ŎƻƳǇƭŜȄ ōŀŎƪƎǊƻǳƴŘǎ ƻŦ ƘǳƳŀƴ ŎƻƴŎŜǊƴέ (Stake, 1995, pp. 16ς17). The 

defining characteristics of a case that Stake identifies are applied here, including that it be 

holistic (linking phenomenon to its contexts), empirical (based on field work), interpretive 

(emphasizing researcher-participant interactions, as reflective of constructivist epistemology), 

and empathic (focussing on experiences as defined by participants themselves) (Yazan, 2015).  

The case selected for this research is broadly defined as governance related to the cumulative 

effects of non-renewable resource extraction in the modern treaty context of the Yukon, with a 

specific focus on ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ǘǊŀŘƛǘƛƻƴŀƭ ǘŜǊǊƛǘƻǊȅ. This case was selected because it 

demonstrates the coming together of three key issues at the heart of this research, including 

shared decision-making involving Indigenous and non-Indigenous authorities, complex 

sustainability issues in the form of concern for cumulative effects, and the strong presence of a 

non-renewable resource industry. While the Yukon context generally speaks to the breadth of 

lessons to be learned from such a case, the TH focus allows for a more specific analysis. While 

the singular focus on one First Nation does limit the scope of this work (see section 1.4), it allows 

for a depth of analysis that would not be possible if multiple regions were included. Chapters 4 

and 5 describes the case in further detail. 

A further implication of the case selection is the focus on the mining sector specifically as an 

example of non-renewable resource extraction. This does not imply that mining is the only 

sector that causes cumulative effects; however, in the case study region, it is the most obvious 

candidate. Over the last decade, the YESAB Dawson Designated Office ς whose assessment 

district overlaps with TH traditional territory ς has consistently received the most project 

submissions in the territory, with only one exception.3 Over the same period, placer mining4 

 

3 In 2011-2012 the Mayo Designated Office ǊŜŎŜƛǾŜŘ ǘƘǊŜŜ ƳƻǊŜ ǎǳōƳƛǎǎƛƻƴǎ ǘƘŀƴ 5ŀǿǎƻƴΩǎ Designated Office 
(YESAB, 2020a). 
4 See section 5.2 to clarify placer mining versus quartz mining.  
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typically made up the largest percentage of project submissions, with only a few exceptions.5 

Quartz mining also makes up a significant portion of project submissions, on average around 

12.6% of the total number of projects submitted.6 The highest level of project assessment, a 

panel review, has been required only ƻƴŎŜ ƛƴ ¸9{!.Ωǎ ƘƛǎǘƻǊȅ, and is for a proposed quartz mine.7 

The focus on the mining sector in the case context is evident primarily in Chapter 5, where it is 

used as a window through which cumulative effects issues ς both positive and negative ς and 

approaches can be explored.  

2.5 Ethics  

Ethics approval for this research was received by the Office of Research Ethics at the University 

of Waterloo.8 Participants were introduced to the research topic, objectives, and expectations by 

phone or e-mail. Those who agreed to be interviewed were provided the consent form, 

information letter, and ς when requested ς the interview questions prior to the interview (see 

Appendix B: Semi-structured interview guide). The consent form was reviewed in person prior to 

the interview being conducted. Consent was primarily written, though options for oral consent 

were also available. Participants chose how they would like to be identified ς as anonymous, by 

affiliation, or by name. The choice to provide participants with the option of being identified by 

name was determined ŀǘ ǘƘŜ ŘƛǊŜŎǘƛƻƴ ƻŦ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ŀƴŘ ǘƘŜƛǊ ŘŜǎƛǊŜ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ 

ŎŜǊǘŀƛƴ ǇŜƻǇƭŜΣ ǎǳŎƘ ŀǎ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ 9ƭŘŜǊǎΣ ƘŀǾŜ ǘƘŜ ƪƴƻǿƭŜŘƎŜ ǘƘŜȅ ǎƘŀǊŜ ŀǎǎƻŎƛated 

ǿƛǘƘ ǘƘŜƛǊ ƴŀƳŜΦ !ǎ YƻǾŀŎƘ ŜȄǇƭŀƛƴǎΣ ƘƻƴƻǳǊƛƴƎ ǘƘŜ ŎǳƭǘǳǊŀƭ ǘǊŀŘƛǘƛƻƴ ƻŦ άǎǘŀƴŘƛƴƎ ōŜƘƛƴŘ ƻƴŜΩǎ 

ǿƻǊŘǎ ŀƴŘ ǊŜŎƻƎƴƛȊƛƴƎ ŎƻƭƭŜŎǘƛǾŜ ǇǊƻǘƻŎƻƭΣ ǘƘŀǘ ƻƴŜ ƛǎ ŀŎŎƻǳƴǘŀōƭŜ ŦƻǊ ƻƴŜΩǎ ǿƻǊŘǎέ(Kovach, 

2009, p. 148) is important, especially in circumstances where risks associated with confidentiality 

are minimal (as was the case with this research). Participants were also provided the opportunity 

 

5 Exceptions included 2008-2009, 2009-2010, and 2011-2012. (YESAB, 2020a) 
6 Other types of projects that consistently make up a similar or greater number of submissions as quartz mining 
include residential, commercial, and industrial land development and transportation. (YESAB, 2020a) 
7 The review of the proposed Casino mine was initiated in 2016 and remains ongoing; a portion of the project (an 

access road and water withdrawal point) is within TH traditional territory (CBC News, 2016; YESAB, n.d.). 
8 License #40005. 
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to change how they want to be identified and review any direct quotes, as well as the context 

around that quote, prior to it being made public in any form. They were also provided a 

summary of the research and the opportunity to discuss results.  

In addition to the University of Waterloo ethics process, I received a Yukon Research Licence 

from the Government of Yukon for this work.9 The research licence process is a mandatory part 

of conducting research in the territory and allows the opportunity for various levels of 

government to comment on research projects in the region. As will be described below, I also 

ŦƻƭƭƻǿŜŘ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ǊŜǎŜŀǊŎƘ ǇǊƻǘƻŎƻƭǎΦ  

2.6 Data collection methods 

The qualitative data collection methods used in this research align with those typically associated 

with constructivism (Mackenzie & Knipe, 2006), including interviews, document reviews, and 

participative engagement, though the integrative literature review aligns more closely with post-

positivism. These methods also align with the understanding that grounded theory often 

ǊŜǉǳƛǊŜǎ ƳǳƭǘƛǇƭŜ ƳŜǘƘƻŘǎ ǘƻ ŀƭƭƻǿ ŦƻǊ ƛŘŜŀǎ ǘƘŀǘ ŀǊŜ ǘǊǳƭȅ άƎǊƻǳƴŘŜŘέ ƛƴ ǘƘŜ Řŀǘŀ (Duffy et al., 

2004). 

2.6.1 Integrative literature review and synthesis 

I used an integrative approach to the literature review. The aim of this approach is to assess, 

critique, and synthesize literature with the goal of combining perspectives and creating new 

conceptual understandings (Snyder, 2019). This goal of creating new conceptual understandings 

is what defines the literature review and synthesis as a data collection method and what 

ŘƛǎǘƛƴƎǳƛǎƘŜǎ ƛǘ ŦǊƻƳ ŘƻŎǳƳŜƴǘ ŀƴŀƭȅǎƛǎΣ ǿƘƛŎƘ ƛǎ άŀ ǎȅǎǘŜƳŀǘƛŎ ǇǊƻŎŜŘǳǊŜ ŦƻǊ ǊŜǾƛŜǿƛƴƎ ƻǊ 

evaluating documentsέ (Bowen, 2009, p. 27).   

The integrative approach is structured here (per Torraco, 2005) around the conceptual nexus of 

sustainability assessment, co-governance, and cumulative effects. This approach draws on post-

 

9 Licence #19-41S&E 
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positivist traditions by identifying generic criteria relevant to evaluating the design and 

implementation of approaches to CE and associated governance structures within respective 

bodies of literature (see Chapter 3). To the extent that it also emphasizes contextual 

understanding by drawing on examples from case studies with similarities to my own case study, 

and later specifying the generic criteria to this case context (see Chapter 6), it fits with the 

constructivist emphasis on flexibility (Onwuegbuzie & Frels, 2016).  

The scope of literature included in this review focuses on experiences and understandings within 

Canada, internationally recognized standards and guidance from internationally respected 

organizations (e.g., International Association of Impact Assessment, United Nations), and insights 

from international experiences where practices in relevant fields are advanced or long-

established (e.g., strategic assessment in the United Kingdom, co-governance models in New 

Zealand). I primarily used Scopus and Google Scholar to conduct my review, as each serves 

distinct but complementary functions (curated catalogue of information versus web-based 

search engine) (Gusenbauer & Haddaway, 2020). I also used the preliminary set of resources 

from the review to identify further resources, reflecting the integrative rather than systematic 

approach undertaken here (Snyder, 2019).  

2.6.2 Semi-structured interviews 

Interviews are based on the assumption that I as a researcher was seeking understanding on a 

specific topic and those I interviewed had relevant perspectives and experiences that could 

contribute to such an understanding (Charmaz, 2006). Semi-structured interviews were an 

appropriate method for the research context in that they allowed room to clarify responses and 

raise emergent issues outside the boundaries of predefined questions, as well as build a 

relationship with the participant. The main limitations of semi-structured interviews are the 

space they create for potentially leading questions, sources of error related to social conventions 

όŜΦƎΦΣ ǿŀƴǘƛƴƎ ǘƻ ōŜ άŀƎǊŜŜŀōƭŜέΣ ǊŜǎǇƻƴŘƛƴƎ ǿƛǘh cultural narratives rather than authentically), 

and poor memory (Bechhofer & Paterson, 2000; Miller & Glassner, 2004). With these limitations 
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in mind, I paid close attention to the design of the interview questions, piloted the questions 

with a range of audiences, and created space for self-reflection following each interview.  

The scope of participants was limited to focus on two main groups: territorial, federal, and 

¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ƎƻǾŜǊƴƳŜƴǘ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ, and practitioners involved in land use planning, 

environmental and socio-economic assessment, and regulatory processes. The decision not to 

include community-based representatives in the interviews was based on two rationales. First, 

expanding the scope of participants to potentially be included in the research was not feasible in 

light of time and resource constraints for data collection. Second, data collection occurred at a 

time when a significant number of community engagement events ς in particular those focussing 

on Tr'ondëk Hwëch'in ς were also occurring (e.g., TH-run projects and regional planning), and TH 

had previously raised concern about community engagement burn-out. Accepting a more limited 

scope of research was therefore justified to avoid contributing to this issue.  

The sampling approach for identifying potential participants was a combination of purposive 

sampling (using particular knowledge about a group to identify individuals) and snowball 

sampling (asking participants to identify further potential participants until no new names are 

suggested) (Berg, 2004). Though such an approach is not without limitations (e.g., snowball 

sampling may lack a diversity of perspectives), it was appropriate given the narrow scope of 

participants and relatively small population. In total, 49 interviews were conducted with 

representatives from Yukon Government (n = 23), Government of Canada (n = 1), TH 

government (n = 12), and practitioners10 (n = 13) (see Table 3).  

The approach to conducting semi-ǎǘǊǳŎǘǳǊŜŘ ƛƴǘŜǊǾƛŜǿǎ ǘƘŀǘ L ǘƻƻƪ ǎǘǊŀŘŘƭŜǎ /ƘŀǊƳŀȊΩǎ 

(Charmaz, 2006) open-ended method of interviewing and a more structured approach. While 

some questions were broad and open-ended, lending themselves to in-depth exploration 

(Charmaz, 2006), others were more informational. The questions also evolved as the research 

 

10 ¢ƘŜ ǘŜǊƳ άǇǊŀŎǘƛǘƛƻƴŜǊǎέ ƛǎ ǳǎŜŘ ƘŜǊŜ ǘƻ ŜƴŎƻƳǇŀǎǎ ǘƘƻǎŜ ǿƘƻ are not government employee and are involved in 
processes such as regional planning, assessment, and regulatory processes.   
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evolved, reflecting the iterative process of data analysis and data collection and the learning 

ŎǳǊǾŜ ƻŦ ƪƴƻǿƛƴƎ ǿƘƛŎƘ ǉǳŜǎǘƛƻƴǎ άǿƻǊƪέ ŀƴŘ ǿƘƛŎƘ ƻƴŜǎ Řƻ ƴƻǘΦ LƴǘŜǊǾƛŜǿǎ ǿŜǊŜ ŎƻƴŘǳŎǘŜŘ 

primarily in person and, when that was not possible, by phone, lasting anywhere from 40-120 

minutes. They were audio-recorded, except in cases where the participant was not comfortable 

with doing so, in which case I took notes by hand. The main limitation of taking notes by hand is 

that much of the richness of the conversation is lost. However, in the few cases where a 

participant did not want to be recorded, I was able to follow up with the participant at a later 

date to clarify in-depth responses and fill in any gaps within my notes.  

Interview data was used to identify broad themes related to identifying cumulative effects issues 

and processes for addressing them in the case context (Chapter 5), ensuring generic criteria 

were relevant to the case context and identifying new criteria (Chapter 6), identifying and 

describing how criteria have and have not been met in the case context (Chapter 7), and 

identifying barriers and opportunities for more effective approaches (Chapter 8). Select quotes 

from interviews are used throughout the dissertation to illustrate these themes. Affiliations for 

quotes are indicated accordingly: YG (Yukon Government), TH (Tr'ondëk Hwëch'in), FG (federal 

Government), and PR (practitioner). 

Table 3 - Breakdown of interview participants 

Affiliation Department or organization (where applicable) Number of 
participants 

Yukon Government Department of Energy, Mines and Resources 9 

Department of Environment 9 

Executive Council Office 5 

Total  23 

 

Federal Government  Environment and Climate Change Canada 1 

 

¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ 
Government 

Natural Resources Department 7 

Heritage Department 3 

Implementation Department 2 

TOTAL 12 

 

Practitioners  Land use planning 3 
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Environmental and socio-economic assessment 6 

Regulatory process 1 

Consultants and researchers 3 

Total 13 

 

Total number of participants 49 

2.6.3 Document analysis  

Document analysis was used as a supplementary method of data collection. As Charmaz notes, 

textual analysis of extant texts (documents the researcher did not help shape, but nonetheless 

treats as data) allows the researcher to not only gain insights relevant to their research 

questions, but also to ask questions about the text that highlight its unspoken elements (e.g., 

What information is being left out? Who is the audience?) (Charmaz, 2006). Document analysis is 

particularly well-suited to case study analysis (Bowen, 2009) and as such, the sources used in this 

research primarily focus on the case context or are relevant to it. The types of documents I used 

for this research include legal documents, environmental assessments and related documents, 

various reports and plans, organizational websites, news articles, written oral histories and 

ǎǘƻǊƛŜǎ ǘƘŀǘ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ Ƙŀs made accessible to the public, and archival materials 

(including primary and secondary sources). These documents provide important information 

about case context, questions that should be asked, supplementary data, information required 

for tracking change, and means of verifying findings (Bowen, 2009). The main limitations of 

document analyses is their insufficient detail, which is seriously problematic only when 

documents are the only source of data; low retrievability, which is largely unavoidable; and 

biased selectivity (Bowen, 2009). 

2.6.4 Participative engagement 

The field notes I took were reflections on how I understood the processes unfolding around me, 

the context, emergent concepts and ideas, and my own feelings and impressions (Charmaz, 

2006; Maharaj, 2016). These reflections focussed on areas such as decision-making processes 

and context (e.g., public events for the Dawson regional planning process, Yukon-based 

workshops related to cumulative effects, community events held by TH). Field notes blur the line 
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between data collection and data analysis. The field notes I took served a different function from 

that of the memos I recorded, as will be described in the following section. Where field notes 

άƘŀǾŜ ǎǇŜŎƛŦƛŎ ŎƻƴǘŜƴǘ ǘƘŀǘ ƛƴŎƭǳŘŜǎ ŘŜǎŎǊiptive and interpretive data based on the observational 

ŜȄǇŜǊƛŜƴŎŜ ƻŦ ǘƘŜ ǊŜǎŜŀǊŎƘŜǊέ (Montgomery & Bailey, 2007, p. 78), memos ǊŜǇǊŜǎŜƴǘ άǘƘŜ 

ŘŜŎƻƴǎǘǊǳŎǘƛƻƴ ŀƴŘ ǊŜŎƻƴǎǘǊǳŎǘƛƻƴ ƻŦ Řŀǘŀ ŦǊƻƳ ŀ ŎƻƳōƛƴŀǘƛƻƴ ƻŦ ǎƻǳǊŎŜǎ ƛƴŎƭǳŘƛƴƎ ŦƛŜƭŘ ƴƻǘŜǎέ 

(Montgomery & Bailey, 2007, p. 78). Nonetheless, as the project progressed, distinctions 

between field notes and memos began to blur, reflecting the iterative process of data collection 

and analysis central to grounded theorȅΦ !ǎ /ƘŀǊƳŀȊ ŘŜǎŎǊƛōŜǎΣ άǎƛƳǳƭǘŀƴŜƻǳǎ ƛƴǾƻƭǾŜƳŜƴǘ ƛƴ 

data collection and analysis means that the researcher's emerging analysis shapes his or her data 

ŎƻƭƭŜŎǘƛƻƴ ǇǊƻŎŜŘǳǊŜǎέ (Charmaz, 1996, p. 31).   

2.7 Data analysis  

5ŀǘŀ ŀƴŀƭȅǎƛǎ ŦƻǊ ǘƘƛǎ ǊŜǎŜŀǊŎƘ ōǊƻŀŘƭȅ ŦƻƭƭƻǿŜŘ /ǊŜǎǿŜƭƭΩǎ άŘŀǘŀ ŀƴŀƭȅǎƛǎ ǎǇƛǊŀƭέ (Creswell, 2013). 

In organizing the data, I transcribed audio recordings and, where the participant preferred not to 

be recorded, I typed up hand-written notes. I did the majority of the transcription myself. In a 

select number of cases where audio quality was suitable, transcription was done by NVivoΩǎ 

transcription service and then reviewed for accuracy to expedite the transcription process. NVivo 

12 was selected as the primary mode of data analysis. As Corbin and Strauss note, when relying 

on computer programs to assist in coding, it becomes especially important for researchers to 

take the time to reflect on the data (Corbin & Strauss, 2012). 

Data analysis included multiple iterative stages. First, data were initially reviewed ς but not 

analyzed ς and I used memos to record emergent ideas. Then, I coded the data into themes, 

using memos to document early impressions and insights, as well as diagrams to represent the 

relationship between themes. This informed the creation of a codebook. As previously noted, I 

ŘƛǾŜǊƎŜŘ ŦǊƻƳ /ƘŀǊƳŀȊΩǎ ŀǇǇǊƻŀŎƘ ōȅ ǳǎƛƴƎ ǘƘŜƻǊŜǘƛŎŀƭ ŎƻƴŎŜǇǘǎ ǘƻ ƘŜƭǇ ƛŘŜƴǘƛŦȅ ŎƻŘŜǎ, though I 

ŘƛŘ Ŧƻƭƭƻǿ ƘŜǊ ŀŘǾƛŎŜ ǘƘŀǘ άŜŀŎƘ ǇǊŜŎƻƴŎŜƛǾŜŘ ƛŘŜŀ ǎƘƻǳƭŘ earn its way into your analysis-

ƛƴŎƭǳŘƛƴƎ ȅƻǳǊ ƻǿƴ ƛŘŜŀǎ ŦǊƻƳ ǇǊŜǾƛƻǳǎ ǎǘǳŘƛŜǎέ (Charmaz, 2006, p. 68). In this case, the 

theoretical concepts that informed the coding process were grounded in the conceptual 



32 
 

 

framework outlined in Chapter 3, generated by literature review and synthesis process. The 

initial coding stage was important because it allowed pre-existing concepts to be clarified and 

elaborated, highlighted certain criteria over others, allowed new ideas to emerge, and identified 

gaps in the data (Charmaz, 2006). Once my codebook was refined, data were then re-coded. 

Again, I drew heavily on the use of memos to better understand relationships between codes 

and identify missing links (Corbin & Strauss, 2012). 

2.8 Research context  

The context in which this research is embedded plays an important role in informing its 

meǘƘƻŘƻƭƻƎȅΦ ¢Ƙƛǎ ǊŜǎŜŀǊŎƘ ǿŀǎ ŎƻƴŘǳŎǘŜŘ ƛƴ ŀ ŎƻƭƭŀōƻǊŀǘƛǾŜ ǇŀǊǘƴŜǊǎƘƛǇ ǿƛǘƘ ¢ǊΩƻƴŘšƪ 

IǿšŎƘΩƛƴΣ ŀǎ ǊŜǇǊŜǎŜƴǘŜŘ ōȅ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ƎƻǾŜǊƴƳŜƴǘΦ There is an important distinction 

here between a research partnership with an Indigenous nation and an Indigenous research 

paradigm. Though post-positivist Western research paradigms share qualities with Indigenous 

research paradigms ς for example, both are relational and interpretive ς they nonetheless stem 

from different epistemologies (Latulippe, 2015). In particular, post-positivist paradigms such as 

constructivism present knowledge as individualistic, where an Indigenous research paradigm 

ǇǊŜǎŜƴǘǎ ƛǘ ŀǎ άōŜƭƻƴƎƛƴƎ ǘƻ ǘƘŜ ŎƻǎƳƻǎ ƻŦ ǿƘƛŎƘ ǿŜ ŀǊŜ ŀ ǇŀǊǘ ŀƴŘ ǿƘŜǊŜ ǊŜǎŜŀǊŎƘŜǊǎ ŀǊŜ ƻƴƭȅ 

ǘƘŜ ƛƴǘŜǊǇǊŜǘŜǊǎ ƻŦ ǘƘƛǎ ƪƴƻǿƭŜŘƎŜέ (S. Wilson, 2008, p. 38).  

My partnership with TH reflects the specific context in which that partnership exists. This context 

is informed by the differences in power and extractive relationships that have previously and 

continue to characterize research within Indigenous communities, including the Yukon 

(Southwick & Silas, 2018). In addition to the formal partnership established with TH, the fact that 

the Yukon is a relatively small jurisdiction leant itself to also establishing informal relationships 

with other individuals and institutions involved in cumulative effects in the region.  

My research aligns to some degree with the concept of community-based participatory research 

in that it focuses on collaboration between the researcher and participants, reflects democratic 

ideals and principles, and is intended to create useful knowledge that ideally leads to action 

(Schwandt, 2007, p. 221). However, it stops short of practicing truly comprehensive 



33 
 

 

participation; for example, it does not practice collaborative data analysis (Stanton, 2014). This in 

turn limits the decolonizing potential of this research (Kovach, 2009). 

Various guidelines or protocols are available for researchers working in partnership with 

Indigenous communities. Such guidelines vary in scope and depth, but underscoring each of 

them is the acknowledgement of historic and ongoing practices of unethical and oppressive 

research on Indigenous peoples that are grounded in concepts of white supremacy, colonialism, 

and assimilation (Gearheard & Shirley, 2007; Kovach, 2009; Southwick & Silas, 2018; S. Wilson, 

2008). My research draws on three sources of guidance in identifying how research with 

¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ǎƘƻǳƭŘ ōŜ ŎƻƴŘǳŎǘŜŘ ǿƛǘƘƛƴ ǘƘƛǎ ŎƻƴǘŜȄǘΦ L ŘǊŀǿ ŦǊƻƳ ǘƘŜ CƛǊǎǘ bŀǘƛƻƴǎ 

LƴŦƻǊƳŀǘƛƻƴ DƻǾŜǊƴŀƴŎŜ /ŜƴǘǊŜΩǎ όCbLD/ύ h/!t ǇǊƛƴŎƛǇƭŜǎ όhǿƴŜǊǎƘƛǇΣ /ƻƴǘǊƻƭΣ !ŎŎŜǎǎΣ ŀƴŘ 

Possession) (2020), YƛǊƪƴŜǎǎ ŀƴŘ .ŀǊƴƘŀǊŘǘΩǎ ŦƻǳǊ wΩǎ όwŜǎǇŜŎǘΣ wŜƭŜǾŀƴŎŜΣ wŜŎƛǇǊƻŎƛǘȅΣ ŀƴŘ 

Responsibility) (Kirkness & Barnhardt, 2001), ŀƴŘ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴΩǎ ǇǊƛƴŎƛǇƭŜǎ ƻŦ ¢ǊΩšƘǳŘŝ όƛƴ 

Hän, the concept of going through the world in a good way) ό¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴΣ нлмфŎύ. The 

inter-related principles guiding this research include relationships and reciprocity, legacies, 

respect, and reflexivity.  

2.8.1 Relationships and reciprocity 

I set out to approach this research as a process of relationship-building among colleagues, rather 

than defining the process according to a strict researcher-subject relationship (TallBear, 2014). 

wŜƭŀǘƛƻƴǎƘƛǇǎ ǿŜǊŜ ŎŜƴǘǊŀƭ ǘƻ ŎƻƴŘǳŎǘƛƴƎ ǊŜǎŜŀǊŎƘ ƛƴ ǇŀǊǘƴŜǊǎƘƛǇ ǿƛǘƘ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴΦ ¢Ƙƛǎ 

partnership was formed over the course of multiple years. Prior to this project beginning in any 

meaningful way, I met with a broad range of groups in the Yukon to discuss general research 

interests. Cumulative effects emerged as a common area of overlap. The fact that nearly every 

government or practitioner involved in co-governance of lands and resources in the Yukon, 

including representatives from ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ DƻǾŜǊƴƳŜƴǘΣ ¸ǳƪƻƴ DƻǾŜǊƴƳŜƴǘ ό¸DύΣ ¸ǳƪƻƴ 

Environmental and Socio-Economic Assessment Board (YESAB), and Yukon Land Use Planning 

Council (YLUPC), identified CE as an issue was a driving factor in the focus of this research. In my 
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relationsƘƛǇ ǿƛǘƘ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴΣ ƛŘŜƴǘƛŦȅƛƴƎ ŀ ǘƻǇƛŎ ǘƘŀǘ ǿŀǎ ƻŦ ǊŜƭŜǾŀƴŎŜ ǘƻ ǘƘŜƛǊ 

government was an important principle.  

This process ς of building relationships and ensuring relevance of the research ς continued at 

each stage of research, through narrowing down the research topic, identifying and clarifying 

research questions and methods, piloting interview questions, and discussing preliminary 

ǘƘŜƳŜǎΦ !ǘ ŜŀŎƘ ǇƻƛƴǘΣ ǎƻƭƛŎƛǘƛƴƎ ŦŜŜŘōŀŎƪ ŦǊƻƳ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ǿŀǎ ƴƻǘ ƻƴƭȅ ŀōƻǳǘ ǇǊƻǾƛŘƛƴƎ 

opportunities to comment, but was also meant to serve the objective of ensuring that that 

feedback actually shaped the research process. Research results were shared directly with TH, as 

well as with others. For example, high-level preliminary findings were shared with the Dawson 

Regional Planning Commission. The results from this work have also been indirectly applied in 

partnership with TH in an effort to continue building relationships and relevance, for example by 

informing additional projects initiated with TH outside of but related to this dissertation.  

wŜŎƛǇǊƻŎƛǘȅ ǿƛǘƘƛƴ Ƴȅ ǊŜƭŀǘƛƻƴǎƘƛǇ ǿƛǘƘ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ǿŀǎ ŀƭǎƻ ƪŜȅΦ !ǎ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ 

ŘŜǎŎǊƛōŜǎΣ άƛƴ ŀ ǎƻŎƛŜǘȅ ǘƘŀǘ ŎŜƴǘǊŜǎ ƻƴ ǊŜŎƛǇǊƻŎŀƭ ǊŜƭŀǘƛƻƴǎƘƛǇǎ ŜǾŜǊȅǘƘƛƴƎ ȅƻǳ ǘƘƛƴƪΣ ǎŀȅΣ ŀƴŘ Řƻ 

Ƙŀǎ ŎƻƴǎŜǉǳŜƴŎŜǎέ ό¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴΣ нлмфŎΣ ǇΦ ннύ. CƻǊ ƳŜΣ ǘƘŜ ǘƛƳŜ ǘƘŀǘ L ŀǎƪŜŘ ƻŦ ¢ǊΩƻƴŘšƪ 

IǿšŎƘΩƛƴ ǎǘŀŦŦ ŀƴŘ ŎƛǘƛȊŜƴǎ ƘŀŘ ŎƻƴǎŜǉǳŜƴŎŜǎΤ ƛǘ ǘƻƻƪ ǘƘŜƳ ŀǿŀȅ ŦǊƻm the jobs they do to 

ǎǳǇǇƻǊǘ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ƎƻǾŜǊƴƳŜƴǘ ŀƴŘ ǇŜƻǇƭŜǎΦ ¢ƻ ŜƴŀŎǘ ǊŜŎƛǇǊƻŎƛǘȅΣ L ǾƻƭǳƴǘŜŜǊŜŘ Ƴȅ ǘƛƳŜ 

ŀǘ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ŀƴŘ ŎƻƳƳǳƴƛǘȅ ŜǾŜƴǘǎ ǘƻ ƳƛǊǊƻǊ ǘƘŜ ǘƛƳŜ ǎǇŜƴǘ ōȅ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ǎǘŀŦŦ 

and citizens on my project. As noted above, I ŀƭǎƻ ǇǊƻǾƛŘŜŘ ǊŜǎŜŀǊŎƘ ǊŜǎǳƭǘǎ ǘƻ ¢ǊΩƻƴŘšƪ 

IǿšŎƘΩƛƴ ŀƴŘ ƻǘƘŜǊ ŘŜŎƛǎƛƻƴ-makers where useful to reciprocate the support for my research 

that I received from others. This process of giving back meant knowing what information was 

useful to my research partners, which in turn relied on the relationship that had been previously 

established (Kovach, 2009).  

2.8.2 Legacies  

¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ŘŜǎŎǊƛōŜǎ ǘƘŜ ƛƳǇƻǊǘŀƴŎŜ ƻŦ ŀ ǎŜƴǎŜ ƻŦ ƭŜƎŀŎȅΣ ǿƘƛŎƘ ƛǎ άŀƴ ǳƴŘŜǊǎǘŀƴŘƛƴƎ 

that everything you do needs to be considered as a foundation upon which the future will be 

ōǳƛƭǘέ ό¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴΣ нлмфŎΣ ǇΦ ннύ. Aspects of this principle that were especially relevant 
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for my research included a sense of accountability, long-term thinking, a holistic approach, a 

broad understanding of space and time, and comfort with uncertainty. These characteristics fit 

especially well with my research topic, as understanding CE and sustainability require a similar 

approach. This principle was also relevant to my research approach. For example, a critical part 

ƻŦ ŀ ŎƻƭƭŀōƻǊŀǘƛǾŜ ǇŀǊǘƴŜǊǎƘƛǇ ƛǎ ǘƘŜ ǊŜǎŜŀǊŎƘŜǊΩǎ ŎŀǇŀŎƛǘȅ ǘƻ ǊŜƭƛƴǉǳƛǎƘ ŎƻƴǘǊƻƭ ƻǾŜǊ ǘƘŜ ǊŜǎŜŀǊŎƘ 

process (Stanton, 2014), which may create uncertainty on how the process will unfold. Accepting 

this uncertainty was an important part of how I enacted a sense of legacy. I also understood 

ŀŎŎƻǳƴǘŀōƛƭƛǘȅ ǘƻ Ƴȅ ǊŜƭŀǘƛƻƴǎƘƛǇ ǿƛǘƘ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ŀǎ ƪŜȅ ǘƻ ǘƘŀǘ ƭŜƎŀŎȅΦ ¢Ƙƛǎ ǎŜƴǎŜ ƻŦ 

accountability will carry forward beyond the time period defined by my PhD research.  

2.8.3 Respect  

RŜǎǇŜŎǘ ǿŀǎ ŀƭǎƻ ŎŜƴǘǊŀƭ ǘƻ ǘƘŜ ǇŀǊǘƴŜǊǎƘƛǇ ǿƛǘƘ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴΦ tǊŀŎǘƛŎŜ ƻŦ ǊŜǎǇŜŎǘŦǳƭ 

ǊŜǎŜŀǊŎƘ ƎƻŜǎ ōŜȅƻƴŘ ƛƴǎǘƛǘǳǘƛƻƴŀƭ ǇƻƭƛŎƛŜǎ ŦƻǊ ŜǘƘƛŎŀƭ ǊŜǎŜŀǊŎƘ ŀƴŘ ǊŜǉǳƛǊŜǎ άŀ ŎƻƴǘŜȄǘǳŀƭ 

ǎŜƴǎƛǘƛǾƛǘȅ ƻƴ ǘƘŜ ǇŀǊǘ ƻŦ ǘƘŜ ǎǘǳŘŜƴǘ ǊŜǎŜŀǊŎƘŜǊǎέ (Tilley, 2016, p. 16). This meant ensuring the 

project was not a burden on community and staff members that are already over-researched, for 

example by using existing sources of information where possible (e.g., archival materials, 

ŀǘǘŜƴŘƛƴƎ ǊŜƭŜǾŀƴǘ ŜǾŜƴǘǎΣ ǘŀƪƛƴƎ ƭƻŎŀƭ ŎƻǳǊǎŜǎ ǎǳŎƘ ŀǎ ά¢I млмέύΦ Lǘ ŀƭǎƻ ƳŜŀƴǘ ŦƻƭƭƻǿƛƴƎ 

community protocols (e.g., getting feedback and approval by the Elders Council, presenting to 

relevant local stakeholders, spending time in the community), and establishing a research 

ŀƎǊŜŜƳŜƴǘ ǿƛǘƘ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ όǎŜŜ Appendix C: Research agreement with Tr'ondëk 

Hwëch'in). Research agreements are useful in ensuring research is relevant, helpful to research 

partners, and accessible (CIHR et al., 2018; Latulippe, 2015). The agreement I signed with 

¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ƭŀƛŘ ƻut important information about our relationship, including obligations, 

expectations, and terms relating to the ownership of, control over, access to, and possession of 

Řŀǘŀ ǎƘŀǊŜŘ ōȅ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ŀƴŘ ŎƛǘƛȊŜƴǎΦ  

2.8.4 Reflexivity 

Though self-reflection plays an important role within constructivism (Corbin & Strauss, 2012), it 

is critical theory that pushes the researcher towards critical reflexivity, which requires self-
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scrutiny in relation to another (in this case, the research participant) (Pillow, 2003). In the 

ŎƻƴǘŜȄǘ ƻŦ ǉǳŀƭƛǘŀǘƛǾŜ ǊŜǎŜŀǊŎƘΣ ŎǊƛǘƛŎŀƭ ǊŜŦƭŜȄƛǾƛǘȅ ǊŜǉǳƛǊŜǎ ǊŜǎŜŀǊŎƘŜǊǎ ǘƻ άŜƴƎŀƎŜ ƛƴ ŀ ŘŜŜǇ 

questioning of themselves as researchers and acknowledge the layers of complexities that are 

ǇŀǊǘ ƻŦ ǘƘŜ ǉǳŀƭƛǘŀǘƛǾŜ ǊŜǎŜŀǊŎƘ ǇǊƻŎŜǎǎέ (Tilley, 2016, p. 13). This implies the researchers must 

understand their social location and identity and their relationship to the research, as well as 

explore the limits to their knowledge (Tilley, 2016). Reflexivity must be employed in a way that 

consistently places and implicates researchers within the context of their social location, 

ŜƴǎǳǊƛƴƎ ǘƘŜȅ Řƻ ƴƻǘ Ŧŀƭƭ ƛƴǘƻ ǘƘŜ Ƙŀōƛǘ ƻŦ άǘǊŀƴǎŎŜƴŘƛƴƎ ǎǘǊǳŎǘǳǊŀƭ ǇƻǿŜǊ ƛƴŜǉǳŀƭƛǘƛŜǎέΣ ƻǊ 

thinking that they do ό5Ω!ǊŎŀƴƎŜƭƛǎΣ нлмуΣ ǇΦ опнύ. In this section, I attempt to outline the ways in 

which I engaged in self-reflexivity and how this process is situated within the context of colonial 

research relationships. I do so with the understanding that self-reflexivity is a process rather than 

an outcome and will continue long after these words are printed.  

My positionality in relation to the research context has multiple layers. It is defined in part by my 

position ς and the power and privilege associated with that position ς as a white settler who 

grew up in Whitehorse, Yukon on the traditional territories of the Kwanlin Dün First Nation and 

Ta'an Kwäch'än Council. I am also affiliated with a post-secondary institution and afforded the 

perceived legitimacy of that institution within dominant society. Within this pƻǎƛǘƛƻƴΣ άǿƘŜǘƘŜǊ 

[s]he expressly wishes it or not, [s]he is received as a privileged person by the institutions, 

ŎǳǎǘƻƳǎ ŀƴŘ ǇŜƻǇƭŜέ (Memmi, 1965, p. 17). I navigated the relationship between my 

positionality and my research in part through researcher preparation (Kovach, 2009; Simpson, 

2014), ŀ ǇǊƻŎŜǎǎ ƻŦ ǊŜŦƭŜŎǘƛƻƴ ǘƘŀǘ άŎƻƳǇŜƭǎ ƛƳǇƻǊǘŀƴǘ ǉǳŜǎǘƛƻƴǎ ǎǳŎƘ ŀǎ ǘƻ ǿƘƻƳ ŀƳ L 

accountable? To what extent have I been invited to engage Indigenous knowledges and for what 

ǇǳǊǇƻǎŜΚ ²Ƙŀǘ ƭƛƳƛǘǎ Ƴȅ ŀōƛƭƛǘȅ ǘƻ ƪƴƻǿΚέ (Latulippe, 2015, p. 7). These questions informed my 

methodology in important ways. For example, I understand accountability to a community to 

include ensuring you have the time and resources to live up to the principles outlined above. In 

the context of a PhD project, this meant working in one community rather than several.  

My accƻǳƴǘŀōƛƭƛǘȅ ǘƻ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ŀƭǎƻ ǎƘŀǇŜŘ ǘƘŜ ǘƻǇƛŎ ƻŦ Ƴȅ ǊŜǎŜŀǊŎƘΣ ǿƘƛŎƘ ǿŀǎ 

identified by TH government ς and others - as one of importance. The fact that this topic centred 
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on the context of co-governance, and therefore involved critical analysis of decision-making 

processes involving Indigenous and non-Indigenous authorities, lent itself to a critical 

ŎƻƴǎǘǊǳŎǘƛǾƛǎǘ ŀǇǇǊƻŀŎƘΦ !ǘ ǘƘŜ ǎŀƳŜ ǘƛƳŜΣ Ƴȅ ŀŎŎƻǳƴǘŀōƛƭƛǘȅ ǘƻ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ŀƭǎƻ ǊŜǉǳƛǊŜŘ 

engaging ς where invited and where appropriate ς with its approach to governance and legal 

ƻǊŘŜǊǎΦ ¢ƻ ōŜ ŎƭŜŀǊΣ L ǿŀǎ ƴƻǘ άƎŀǘƘŜǊƛƴƎ LƴŘƛƎŜƴƻǳǎ ƪƴƻǿƭŜŘƎŜέ ŀōƻǳǘ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ 

ƎƻǾŜǊƴŀƴŎŜ ƻǊ ƭŀǿΦ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ƛǎ ŎƻƴŘǳŎǘƛƴƎ ƛǘǎ ƻǿƴ ǿƻǊƪ ƻƴ ǘƘŜǎŜ ǘƻǇƛŎǎΦ IƻǿŜǾŜǊΣ 

because I was invited to support their work in these areas and ς through the understandings set 

out in our partnership ς engage in learning about them as part of the broader context of my 

work, I was encouraged to adopt an approach of respecting epistemic differences (Kovach, 

2009). This shift towards respect for epistemic differences is particularly important in the context 

of colonial research relationships, which are grounded in part on the exploitation of differences, 

to the benefit of the colonialist (Memmi, 1965). 

Another aspect of my position in relation to my research context is the fact that I was born in 

Whitehorse and have family here, which provides bridges to build meaningful relationships with 

research participants. Many of those with whom I built relationships were able to place me in 

ǊŜƭŀǘƛƻƴ ǘƻ Ƴȅ ŦŀƳƛƭȅ ŀƴŘΣ ŀǎ ²ƛƭǎƻƴ  ŘŜǎŎǊƛōŜǎΣ άŜȄƛǎǘƛƴƎ ǊŜƭŀǘƛƻƴǎƘƛǇǎ Ŏŀƴ ōŜ ǳǎŜŘ ǘƻ ŜǎǘŀōƭƛǎƘ ŀ 

context upon which new relationshiǇǎ Ŏŀƴ ŦƻǊƳέ (S. Wilson, 2008, p. 86). Nonetheless, being 

part of a (geographic) community does not make my relationship to others within that 

community egalitarian, just as making my position or privilege transparent does not make that 

position unproblematic (Pillow, 2003). This demonstrates the tension inherent in my relationship 

to the research context, in which there exists a fine line between my obligations to my research 

partners and how I represent those research partners within my research. For example, while I 

have an obligation to build relationships with my research partners, this relationship does not 

give me permission to speak on behalf of those partners. To do so would be to assume I am 

capable of truly knowing and then representing those who occupy a positionality distinct from 

Ƴȅ ƻǿƴΦ ¢ƻ ǊŜǇǊŜǎŜƴǘ άǘƘŜ ƻǘƘŜǊέ ƛƴ ǎǳŎƘ ŀ ǿŀȅ ƛǎ ǘƻ Ƴŀƛƴǘŀƛƴ άŀ Ŏƻƭƻƴƛŀƭ ǊŜƭŀǘƛƻƴǎƘƛǇ ƻŦ ƻƴŜ 

person with power, the researcher, who will then demonstrate humility and generosity toward 
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ǘƘŜ ǊŜǎŜŀǊŎƘ ǎǳōƧŜŎǘέ (Pillow, 2003, p. 185). Such an attitude is one of paternalism or, as Memmi 

ŘŜǎŎǊƛōŜǎΣ άŀ ŎƘŀǊƛǘŀōƭŜ ǊŀŎƛǎƳέ (1965, p. 76). 

Navigating the challenge of appropriately representing research partners requires what Pillow 

ǊŜŦŜǊǎ ǘƻ ŀǎ άǳƴŎƻƳŦƻǊǘŀōƭŜ ǊŜŦƭŜȄƛǾƛǘȅέ (Pillow, 2003). This approach attempts to create 

ŀŎŎƻǳƴǘŀōƛƭƛǘȅ ǘƻ άǇŜƻǇƭŜΩǎ ǎǘǊǳƎƎƭŜǎ ŦƻǊ ǎŜƭŦ-representation and self-ŘŜǘŜǊƳƛƴŀǘƛƻƴέ 

(Visweswaran, 1994 in Pillow, 2003, p. 193). Kovach raises important questions in this regard, 

questioning how researchers are able to write interpretations without leaving their participants 

voiceless in the stories they tell (Kovach, 2009). In this research, I have attempted to ensure 

ǇŀǊǘƛŎƛǇŀƴǘ ǾƻƛŎŜǎ ŀǊŜ ŎŜƴǘǊŜŘ ōȅ ŘǊŀǿƛƴƎ ƻƴ ŘƛǊŜŎǘ ǎƻǳǊŎŜǎ ǿƘŜǊŜ ǇƻǎǎƛōƭŜ όŜΦƎΦΣ ¢ǊΩƻƴŘšƪ 

IǿšŎƘΩƛƴΩǎ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴǎ ƻŦ ǎǘƻǊƛŜǎ ŀƴŘ ŘŜǎŎǊƛǇǘƛƻƴ ƻŦ ƭŀǿǎύ ŀƴŘ ōȅ ǾŀƭƛŘŀǘƛƴƎ ōǊƻŀŘ ǘƘŜƳŜǎ 

ŘƛǊŜŎǘƭȅ ǿƛǘƘ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴΦ I also ensured that TH Government provided direction and 

oversight on how TH self-governance was described and represented (see section 4.2 and Figure 

4). To add to this, I have also centred recommendations from my research on non-Indigenous 

authorities, acknowledging that to do so with Indigenous authorities assumes a depth of 

knowledge that I cannot and should not represent. This approach to reflexivity acknowledges 

that engaging in self-critique and knowing the boundaries of what I can know and represent are 

important, but also has shortcomings, and on its own is not sufficient to ensure better research 

is actually produced (Pillow, 2003). In short, the principles, methodology, and research paradigm 

outlined here interact in important ways that set out how the remainder of the dissertation is 

approached.  
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Chapter 3: Conceptual framework  

If we try to reconcile Indigenous and non-Indigenous people with each other 
without reconciling our way of life with the living earth, we will fail, because the 
unsustainable and crisis-ridden relationship between Indigenous and non-
Indigenous people that we are trying to reconcile has its deepest roots in the 
unsustainable and crisis-ridden relationship between human beings and the living 
earth. To put it more strongly, as long as our unsustainable relationship to the 
living earth is not challenged, it will constantly undermine and subvert even the 
most well-meaning, free-standing efforts to reconcile the unsustainable 
relationship between Indigenous and non-Indigenous peoples through modern 
treaties and consultations, as we have seen over the last thirty years.  

- WŀƳŜǎ ¢ǳƭƭȅΣ άwŜŎƻƴŎƛƭƛŀǘƛƻƴ IŜǊŜ ƻƴ 9ŀǊǘƘέ 

3.1 Introduction 

In the quote above, Tully identifies a critical connection between the pursuit of sustainability and 

efforts to reconcile relationships between Indigenous and non-Indigenous peoples. The purpose 

of this chapter is to establish a broad conceptual framework that reflects this connection, 

specifically in the context of developing and applying approaches to cumulative effects and 

associated governance structures. I draw on three bodies of literature, covering cumulative 

effects assessment and management, sustainability assessment regimes, and co-governance 

involving Indigenous and non-Indigenous authorities. For each area of understanding I identify 

core criteria relevant to the development and application of sustainability-based approaches to 

addressing CE in a co-governance context, as well as challenges for their implementation. I then 

consider how these areas come together in a consolidated framework and highlight where they 

overlap and where there are tensions to be considered. In doing so, I address the first research 

objective identified in Chapter 1.11 Methods for this chapter are centred on an integrative 

literature review and synthesis in all three areas of focus, as described in Chapter 2.  

 

11 The first researŎƘ ƻōƧŜŎǘƛǾŜ ƛŘŜƴǘƛŦƛŜŘ ƛƴ /ƘŀǇǘŜǊ м ǎǘŀǘŜǎΥ άI aim to explore the nexus of three bodies of literature 
ς sustainability, co-governance involving Indigenous and non-Indigenous authorities, and CE assessment and 
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Within this discussion it is important to clarify that not all these concepts will fit equally within 

different settings. Context-specific applications may require greater or lesser emphasis of certain 

criteria, more or less detailed elaborations, and possibly identifying additional criteria to account 

for context-specific challenges. I begin this context-specific application by paying particular 

attention to the Canadian context (e.g., involving multiple jurisdictions). I also elaborate further 

on this framework in chapters 6 and 7 by specifying and applying it to the case study region.   

3.1  Cumulative effect assessment and management 

In understanding the processes, approaches, structures, and methods available for addressing 

CE, a useful starting point is CE assessment. As noted in Chapter 1, CE assessments are distinct 

from CE studies. CE assessment is often subsumed under assessment law and processes. It is 

typically viewed as a technocratic process, based on rationality and technical knowledge (Jones, 

2016). In this context, its positivist tendencies can implicitly present science as unbiased and 

become a means of supporting a particular form of rationality within decision-making, and in 

doing so imply that anything outside of Western science is biased and irrational. Nonetheless, CE 

assessment also has the potential to be a forum for fostering dialogue, learning, and attention to 

how power and authority is distributed among decision-makers (Jones, 2016). In addition to 

project-level environmental and socio-economic impact assessments, CE can be considered 

within regional and/or strategic environmental assessments (RSEA), regional land use planning or 

broadly scoped sectoral planning, and cumulative effects management frameworks. Each of 

these are briefly described below.  

Harriman and Noble provide a useful framework for differentiating between different levels and 

types of assessment. In doing so, they describe sector-based strategic EA, in which questions of 

CE are centred on comparing the cumulative impacts of sector alternatives, and regional 

ǎǘǊŀǘŜƎƛŎ 9!Σ ǿƘƛŎƘ ŀǎƪǎ άǿƘŀǘ ŀǊŜ ǘƘŜ ǇƻǘŜƴǘƛŀƭ ŎǳƳǳƭŀǘƛǾŜ ŜŦŦŜŎǘǎ ŀǎǎƻŎƛŀǘŜŘ ǿƛǘƘ ŘƛŦŦŜǊŜƴǘ 

 

management ς to identify a suite of overlapping generic criteria that will form the basis of a sustainability-based CE 
framework that meets expectations for co-governanceέ. 
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ŀƭǘŜǊƴŀǘƛǾŜ ŦǳǘǳǊŜ ǎŎŜƴŀǊƛƻǎέ (Harriman & Noble, 2008)? In both cases, there is ideally a focus on 

pursuing desirable alternatives and discouraging undesirable ones. They also may provide 

recommendations for undertakings, just as regional and sectoral planning processes do. While I 

use the term RSEA for the sake of consistency, it is nonetheless important to acknowledge the 

multifarious nature of strategic level assessments that occur in practice that blurs the lines 

between different types of strategic assessments, as well as the lines between assessment and 

planning. Indeed, this nature has been identified as a complicating factor for integrating a CE 

approach into strategic level assessments (J. Gunn & Noble, 2011). 

CE can also be considered in the context of regional land use planning processes. Regional land 

use planning shares a number of characteristics with RSEA, in that both operate within broad 

spatial and temporal scales, consider a broad range of effects and the interactions between 

them across sectors, take a proactive approach, and require collaboration, monitoring, and 

adaptation (Johnson, 2011, p. 42). Regional land use planning can address a number of issues 

relevant to cumulative effects assessment and management, such as identifying regional issues 

of concern, identifying appropriate temporal and geographic boundaries, and providing baseline 

information (Hegmann, 2003). In more advanced practice, it can also consider alternative future 

scenarios through a CE lens to identify thresholds, benchmarks, or other points identifying when 

and what action must be taken to avoid significant adverse effects (Francis & Hamm, 2011; C. 

Joseph et al., 2017). 

! ŎǳƳǳƭŀǘƛǾŜ ŜŦŦŜŎǘǎ ŀǎǎŜǎǎƳŜƴǘ ŀƴŘ ƳŀƴŀƎŜƳŜƴǘ ŦǊŀƳŜǿƻǊƪ ό/9!aCύ ƛǎ άŀƴ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ 

structure that combines various initiatives that assist decision makers in assessing and managing 

ǘƘŜ ŜŦŦŜŎǘǎ ƻŦ ƘǳƳŀƴ ǳǎŜ ƻƴ ǘƘŜ ƭŀƴŘέ (AXYS Environmental Consulting Ltd., 2003, p. ii). CEAMF is 

based on principles similar to those of RSEA (Johnson, 2011). Elements may include any 

combination of research and monitoring, protected area and land use planning processes, 

management and mitigation, application screening, a broad vision, databases, regional CE 

assessment, scenarios, and thresholds and land use indices (AXYS Environmental Consulting Ltd., 

2003). 
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Given the range of options available it is perhaps unsurprising that in many cases, 

strategic/regional approaches to CE have been ad hoc,12 ranging from special commissions to 

particular planning exercises. In many cases, approaches lack explicit attention to CE, though CE 

considerations are often central to deliberations (R. Gibson et al., 2020). The result has been a 

broad range of experiences tied to a broad range of process options. This diversity lends itself to 

the synthesis of core requirements.  

3.1.1 Criteria for establishing and applying regional and strategic approaches to addressing CE  

Conceptual understandings of the above processes have highlighted core components of 

regional and strategic approaches to addressing cumulative effects and related issues typically 

beyond the scope of project-level assessment (Atlin & Gibson, 2017; A. L. Brown & Thérivel, 

2000; Canter & Ross, 2010; CCME, 2009; Clogg et al., 2017; Duinker et al., 2013; R. Gibson et al., 

2010; J. Gunn & Noble, 2009b, 2009a; Hegmann & Yarranton, 2011; IAIA, 2002; Jones, 2016; 

Lerner, 2018; Noble, 2002, 2009; Noble & Nwanekezie, 2017; Sinclair et al., 2017; Slootweg & 

Jones, 2011; L. Staples & Askew, 2016).  Lƴ ǘƘƛǎ ŎƻƴǘŜȄǘΣ άŀŘŘǊŜǎǎƛƴƎ ŎǳƳǳƭŀǘƛǾŜ ŜŦŦŜŎǘǎέ 

encompasses their assessment, mitigation and/or enhancement, and management. Further 

depth in understanding is drawn from experiences implementing the above processes and 

exploring criteria and tools relevant to achieving their outcomes (Cronmiller & Noble, 2018; 

Hegmann & Yarranton, 2011; Hutchison, 2017; C. Joseph et al., 2017; Kennett, 2006, 2007; 

Kristensen et al., 2013; Olagunju & Gunn, 2013; Parkins, 2011; Salmo Consulting Inc., 2006; 

Sheelanere et al., 2013; Sherlock, 2017; Weber et al., 2012). The criteria elaborated here are 

intended for application in evaluating the design and implementation of approaches to CE and 

associated governance structures and are based primarily on the Canadian context and 

international standards. They are divided here into three categories. These include normative 

 

12 Quebec is perhaps an exception to this statement, as it is the only jurisdiction with serious attention to 
strategic/regional assessments under assessment law. (Gauthier et al., 2011) 
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criteria, substantive criteria, and governance criteria.13 It is important to emphasize that these 

categories are broadly useful but loosely defined and overlap in important ways. 

Table 4 - Criteria for processes addressing cumulative effects 

Category Criteria 

Normative criteria Futures-oriented and long-term 

Adaptive, system-wide learning  

Meaningful participation and engagement   

Credibility 

Accountability   

Sustainability-centred  

Substantive criteria Establishing strategic level direction and regional and/or sectoral vision: 
Identify a reference framework; scope valued components (VCs), 
indicators, and spatial and temporal boundaries; identify past, present, 
and future actions that can contribute to effects, stressors, and trends, 
management targets, and thresholds; identify alternatives; and identify 
authoritative products/processes. 

Assessment, decision-making, regulating: Assess indicators and 
conditions, assess significance, identify uncertainties, identify preferred 
alternative, identify appropriate actions, specify means of 
implementation. 

Monitoring and enforcement 

Governance criteria Proactive 

Data management, sharing, and coordination 

Collaboration and cooperation 

 

13 Normative criteria refer to the established norms and standards to be reflected within approaches for addressing 
CE and associated governance structures. Substantive criteria describe the general components of those approaches 
and structures. Governance criteria describe the characteristics and capacities that support effective decision-
making processes related to those approaches and structures.  
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Authoritative 

Integrated 

Tiered 

i) Normative criteria 

Approaches to addressing CE must first be futures-oriented, emphasizing long-term 

considerations when identifying and assessing futures and alternative pathways through which 

they can be pursued (Atlin & Gibson, 2017; CCME, 2009; Noble, 2002; Noble & Nwanekezie, 

2017; L. Staples & Askew, 2016). Scenario analysis is one tool that has been used to achieve this 

goal (Weber et al., 2012). Second, adaptive, system-wide learning encompasses modifying and 

adapting to new knowledge as it becomes available (CCME, 2009; R. Gibson et al., 2010; J. Gunn 

& Noble, 2009b; Lerner, 2018; Slootweg & Jones, 2011). Third, approaches must involve 

meaningful participation and engagement with all players who may be affected by the process or 

have interest in the issues and effects it addresses (CCME, 2009; R. Gibson et al., 2010; Lerner, 

2018; Noble, 2009; Noble & Nwanekezie, 2017; Parkins, 2011; Sinclair et al., 2017; L. Staples & 

Askew, 2016). This relies on early and consistent involvement, as well as opportunities for 

dialogue rather than passive feedback alone.  

Fourth, credibility relates to ensuring the process is both explicit and open, with clear 

justification for decisions made in light of context-specific and widely debated sustainability-

based criteria and trade-ƻŦŦ ǊǳƭŜǎ όάƘŜǊŜ ƛǎ ǿƘŀǘ ǿŜ ŀǊŜ ŘƻƛƴƎ ŀƴŘ ǘƘƛǎ ƛǎ ǿƘȅ ǿŜ ŀǊŜ ŘƻƛƴƎ ƛǘέύ 

(Atlin & Gibson, 2017; L. Staples & Askew, 2016). Related to this criterion is accountability, 

including open processes, clearly identified responsibilities and measures for ensuring those 

responsibilities are carried out (CCME, 2009; R. Gibson et al., 2010; Hegmann & Yarranton, 2011; 

Noble & Nwanekezie, 2017; Parkins, 2011). Provisions supporting accountability could include 

engaged monitoring or public reporting (Atlin & Gibson, 2017). Underscoring this combination of 

meaningful participation, credibility, and accountability is the purpose of transparency. In other 

words, transparency is implicitly pursued when the appropriate people(s) are actively engaged; 
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when there is clarity on what is being done, why it is being done, and who is responsible for 

what; and when there are mechanisms to ensure those responsibilities are realized.  

The final normative criterion, with implications for substantive and process characteristics, is 

that the process must be sustainability-led (A. L. Brown & Thérivel, 2000; J. Gunn & Noble, 

2009b; Jones, 2016; Noble, 2002, 2009; Noble & Nwanekezie, 2017; L. Staples & Askew, 2016). 

This applies to how values are understood (e.g., not treating values in isolation of one another), 

how objectives are identified (e.g., contributions to sustainability as a goal), and how criteria and 

indicators are defined (e.g., sustainability-based criteria).  

ii) Substantive criteria  

Substantive criteria, at a high level, include establishing strategic level direction and regional 

vision that incorporate the normative components set out above; assessment, decision-making, 

and regulating; and monitoring and enforcement. Characteristics of each are considered here. 

First, establishing a strategic level direction requires attention to multiple sub-criteria, including: 

¶ Identify a reference framework, providing guidance to questions such as which parties 

will be involved and what their roles will be, to what extent public involvement and 

consultation should be involved, what questions need to be addressed, and what other 

policies or decision-making processes need to be considered (CCME, 2009). 

¶ Scope valued components (VCs), indicators, and spatial and temporal boundaries. VC 

identification should include a broad range of values (rather than solely biophysical 

values), recognize interactions among VCs, be relevant to a regional scale and the future 

scenarios examined, be context-sensitive, and avoid simply accumulating project 

assessment values (Olagunju & Gunn, 2013). Indicators should be measurable and 

scientifically valid, relevant (to valued components and decision-making), appropriate to 

scale, readily interpretable, associated with thresholds, and cost-effective (Lerner, 2018). 

Temporal and spatial boundaries should be based on appropriate scales that are selected 

based on clear and transparent rationale (Joao, 2007; Lerner, 2018). 
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¶ Identify past, present, and future actions that can affect prospects for following pathways 

to desirable futures and contribute to effects, stressors, and trends; management 

targets; and thresholds (or equivalents, i.e., benchmarks). Effects, stressors and trends 

must be multi-dimensional (e.g., a range of CE, a range of human and natural activities or 

disturbances) (Atlin & Gibson, 2017). Management targets14 define the desired condition 

of resources and communities (Salmo Consulting Inc., 2006). Thresholds (or equivalents) 

should be technically defensible, politically acceptable, and administratively efficient 

(Salmo Consulting Inc., 2006), as well as grounded in values and informed by best 

available knowledge (C. Joseph et al., 2017, p. 207). There are a number of tools available 

in the context of this criterion, such as effects pathway models, ecological and social risk 

assessment frameworks, ecosystem and socio-ecological system models, multi-criteria 

participatory processes, and mapping processes (C. Joseph et al., 2017; Lerner, 2018). 

While these tools have historically been focussed on biophysical values, that is 

increasingly changing (e.g., Proverbs et al., 2020). 

¶ Identify alternatives, including a null option. 

¶ Identify authoritative products/guidance (e.g., policies, plans, programs, and governance 

structures) to direct project planning and other more specific activities, preclude more 

damage, enhance prospects for positive steps, and generally help to direct, manage, and 

adjust. 

Second, assessment, decision-making, and regulating processes encompass the assessment of 

indicators, conditions, alternatives, and significance. It also allows for the identification of 

uncertainties and preferred alternatives (including alternative futures and alternative pathways 

for moving towards the desirable futures) and appropriate actions. Actions must include specific 

means of implementation. Each must be made in light of context-specified sustainability-based 

 

14 The scope of management targets may range from species-specific goals to broader policies or planning activities 
that reflect the active pursuit of positive objectives and avoidance of perils.  
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criteria and trade-off rules. A range of tools is available to facilitate this process, such as choice 

experiments (Spyce et al., 2012). 

Third, developing and implementing follow-up and monitoring requires sustainability-based 

indicators for monitoring, including attention to unanticipated effects, pressures, opportunities, 

identified thresholds, gradual change, and early warning signals. It must ensure effective 

responses consistent with the sustainability objectives and identified pathways for the pace (of 

development) and place. Monitoring may also entail means of ensuring the credibility of results 

and pathways for results to influence decision-making (Cronmiller & Noble, 2018; Hutchison, 

2017). Follow-up may also require means of ensuring compliance and enforcement within 

related processes (e.g., project-level assessment, monitoring programs) (Atlin & Gibson, 2017; 

Kristensen et al., 2013). 

iii) Governance criteria 

Governance criteria required to support approaches to addressing CE include a proactive 

approach; early initiation to ensure sustainability considerations can be built into the process, 

rather than added as an after-thought. Data management, data sharing, and coordination of 

efforts related to data are also required. This is especially relevant to the collection of baseline 

data and monitoring data. For example, existing data may not be accessible to those who need it 

for the purposes of CE assessment, or in an appropriate format (Sheelanere et al., 2013). There 

also may be additional sub-criteria based on how Indigenous peoples choose to share Indigenous 

knowledge (e.g., see FNIGC, 2020).  

Collaboration and coordination across jurisdictions and within participating governing bodies 

requires accountability (e.g., clearly defined roles and responsibilities), improved 

communication, and co-operative decision-making. This is especially relevant given the typically 

siloed nature of dominant governing institutions in Western resource management systems. If 

the interrelationships between socio-economic, cultural, and ecological systems are going to be 

addressed through CE assessment and management, then governance systems must mirror 
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these interrelationships (Slootweg & Jones, 2011). This criterion becomes of great importance in 

the Canadian context, where multiple jurisdictions often overlap.  

Finally, processes for addressing CE that are integrated and tiered within the broader 

governance system ensures they both inform and are informed by broader scale environmental 

management (e.g., revising strategic direction in light of CE studies or other effects monitoring) 

and project-level decision-making. 

3.1.2 Challenges 

The challenges of addressing CE in Canada are well-documented. Technical challenges include a 

lack of data (e.g., baseline data, multi-year data) and limits to collecting it (e.g., expensive, time-

consuming) (Acharibasam & Noble, 2014; Arnold et al., 2019; Duinker et al., 2013; Duinker & 

Greig, 2006; J. Gunn & Noble, 2009b; Jones, 2016; Stinchcombe & Gibson, 2001). Governance 

challenges include time, resource, and capacity restraints (Acharibasam & Noble, 2014; Arnold et 

al., 2019; Noble, 2004); jurisdictional overlap and/or fragmentation (R. Gibson et al., 2010; 

Kristensen et al., 2013; Stinchcombe & Gibson, 2001); lack of clear and common vision 

(Acharibasam & Noble, 2014; Fidler & Noble, 2013; J. Gunn & Noble, 2009b); lack of 

commitment and political will to conduct RSEA or implement results (Acharibasam & Noble, 

2014; R. Gibson et al., 2010; Noble et al., 2012); an absence of legislated requirements 

(Gachechiladze-Bozhesku & Fischer, 2012; Noble, 2004); poor integration with core broader 

governance systems (Kennett, 2007; Noble, 2008; Noble et al., 2019; Stinchcombe & Gibson, 

2001); and lack of a tiered system (J. Gunn & Noble, 2011; Noble, 2008, 2009; Stinchcombe & 

Gibson, 2001). There are also challenges within key process elements of addressing cumulative 

effects, including barriers to meaningful public participation (Gauthier et al., 2011; Jones, 2016; 

Noble et al., 2019; Parkins, 2011; Stinchcombe & Gibson, 2001), struggles to consider socio-

cultural values and indicators meaningfully (Mitchell & Parkins, 2011) and impacts to them 

(Ehrlich & Sian, 2004), and weak follow-up and monitoring (Baxter et al., 2001; Gachechiladze-

Bozhesku & Fischer, 2012; Noble, 2008, 2009). Perhaps most significantly in light of sustainability 



49 
 

 

objectives, practice has demonstrated a limited focus on contributions to sustainability (Jones, 

2016; Noble, 2009). 

Jones provides a more critical look at CE assessment as a whole, arguing that current practice 

masks ŎƘƻƛŎŜǎ ǘƘŀǘ ŀǊŜ ǳƭǘƛƳŀǘŜƭȅ ǇƻƭƛǘƛŎŀƭ ŀƴŘ ŜǘƘƛŎŀƭ ŀǎ ǘŜŎƘƴƛŎŀƭΣ ŀƴŘ άǘƘŜ ǊŜǎǳƭǘƛƴƎ ǘƻƪŜƴƛǎƳ 

tends to reƛƴŦƻǊŎŜ ŀ ǎƻŎƛŜǘȅΩǎ ƴƻǊƳǎ ŀƴŘ ŘƛǎǘǊƛōǳǘƛƻƴ ƻŦ ǇƻǿŜǊ όǿƘƛŎƘ ŀǊŜ ƻŦǘŜƴ ŀǘ ƻŘŘǎ ǿƛǘƘ 

/9!Ωǎ ǇǊƻƳƛǎŜ ƻŦ ǎǳǎǘŀƛƴŀōƛƭƛǘȅύέ (Jones, 2016). In light of the critiques raised in Chapter 1 

identifying the need to redress power imbalances within dominant resource management 

systems involving Indigenous peoples, this argument implies current practice is equally at odds 

with the purpose of co-goverƴŀƴŎŜΦ Lǘ ǎǘŀƴŘǎ ǘƻ ǊŜŀǎƻƴ ǘƘŜƴ ǘƘŀǘ ƛŦ WƻƴŜǎΩ Ǉƻǎƛǘƛƻƴ ǊƛƴƎǎ ǘǊǳŜΣ 

then current practice of CE assessment is poorly positioned to address the disproportionately 

adverse and unique cumulative impacts on Indigenous lands and peoples. CE literature has done 

little to change this position, though important work has been done to ensure more inclusive, 

respectful, and context-sensitive approaches to considering Indigenous knowledge, defining 

thresholds, and identifying indicators and values within CE assessment and management 

impacting Indigenous peoples (Christensen & Krogman, 2012; Hutchison, 2017; Parlee et al., 

2012). There has also been some consideration of potential co-governance arrangements for CE 

management (Clogg et al., 2017). Nonetheless, questions remain regarding how these 

arrangements are implemented and what potential they hold for achieving purposes of 

sustainability and peaceful co-existence between Indigenous and non-Indigenous peoples 

impacted by and involved in resource development. Lessons from sustainability and co-

governance literatures may therefore be useful in responding to such questions.  

3.2 Sustainability  

{ǳǎǘŀƛƴŀōƛƭƛǘȅ ŀǎǎŜǎǎƳŜƴǘ ŀƛƳǎ ǘƻ άŦƻǎǘŜǊ ǳƴŘŜǊǘŀƪƛƴƎǎ ǘƘŀǘ ƳŀƪŜ ǇƻǎƛǘƛǾŜ Ŏƻƴtributions to 

ǎǳǎǘŀƛƴŀōƛƭƛǘȅΣ ǿƘƛƭŜ ŀƭǎƻ ŀǾƻƛŘƛƴƎ ƻǊ ƳƛƴƛƳƛȊƛƴƎ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘǎέ (R. Gibson et al., 2020, p. 12). 

While informed by environmental assessment (EA)/impact assessment (IA) literature, 

sustainability assessment is often distinguished from EA/IA by its focus on a broader suite of 

impacts beyond the biophysical alone (Berger, 2007). However, there is also evidence of IA 
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practice shifting to consider a broader suite of issues as well. The above agenda for sustainability 

assessment provides for the inclusion of processes that explicitly take on a sustainability agenda, 

as well as those that implicitly do so by adopting an approach that considers long-term wellbeing 

and impacts on it. This not only encompasses project, strategic, and regional level assessments, 

but also sectoral and regional planning processes that provide guidance to project level 

assessments (e.g., Boyle et al., 2004).  

Much of the literature on sustainability assessment describes tools and metrics  (e.g., Ness et al., 

2007; Srinivasan et al., 2011), which range from qualitative to quantitative, more to less 

participative, specific criteria/indicators to cross-cutting ones, standardized to context-specific 

(R. Gibson et al., 2020). This diversity of options and approaches to sustainability assessment is 

important, especially in light of the need for context-sensitive applications and attention to 

complexity. In light of the diversity of approaches and experiences in Canada and internationally, 

there is a depth of knowledge available to identify key criteria for sustainability assessment 

regimes.  

3.2.1 Criteria for the design and evaluation of sustainability-based assessment regimes  

The sustainability criteria identified here are based on Gibson, Doelle, and SincƭŀƛǊΩǎ ƻǳǘƭƛƴŜ ƻŦ 

ǘƘŜ άƴŜȄǘ ƎŜƴŜǊŀǘƛƻƴέ ƻŦ ƛƳǇŀŎǘ ŀǎǎŜǎǎƳŜƴǘ (R. Gibson et al., 2015), then expanded and refined 

based on literature pertaining to sustainability assessment regimes and related processes (e.g., 

sustainability planning that influences project assessments, sustainability appraisal) in the 

Canadian and international context. I focus on sustainability assessment regimes rather than the 

specific linear steps of an assessment process to draw attention to the governance system in 

which assessment is embedded. Impact assessments in general are tied to governance systems 

ƛƴ ǇŀǊǘ ōŜŎŀǳǎŜ ǘƘŜȅ άŀŘŘǊŜǎǎ ƎƻǾŜǊƴŀƴŎŜ ŎƘŀƭƭŜƴƎŜǎ ƭƛƪŜ ƛƴŦƻǊƳŜŘ όƻǊ ƪƴƻǿƭŜŘƎŜ-based) 

decision-making, policy integration, improved strategic management, transparency and 

ǎǘŀƪŜƘƻƭŘŜǊ ǇŀǊǘƛŎƛǇŀǘƛƻƴέ (Berger, 2007, p. 1). Consequently, the criteria identified also draw on 

sustainability governance literature. Not included in this review is literature related to 

sustainability within corporate social responsibility. Criteria are divided here into three 
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categories, similar to those in section 3.2.1, including normative characteristics, substantive 

characteristics, and governance capacities and characteristics.  

Table 5 - Criteria for design and application of sustainability assessment regimes 

Category  Criteria  

Normative criteria Sustainability purpose  

Participation and meaningful engagement 

Learning 

Effectiveness, efficiency, and fairness  

Substantive criteria Sustainability-based criteria for evaluations and decision-making, including 
trade-off rules  

Sustainability-based scope of assessment requirements 

Transparent review and decision-making processes 

Monitoring of effects and compliance 

Governance criteria  Broad application to project-level and strategic-level undertakings and tiered 
applications between those levels  

Authoritative requirements in legislation, regulation, and guidance 

Meaningful involvement of affected Indigenous peoples as decision-makers 

Linkages beyond assessment 

i) Normative criteria 

The first normative characteristic of sustainability assessment regimes is an explicit sustainability 

purpose (Adger et al., 2003; Bond et al., 2012; Bosselman et al., 2008; R. Gibson et al., 2015). 

DƛōǎƻƴΩǎ ƎŜƴŜǊƛŎ ǎǳǎǘŀƛƴŀōƛƭƛǘȅ ŎǊƛǘŜǊƛŀ όǎŜŜ /ƘŀǇǘŜǊ мύ ǇǊƻǾƛŘŜ ƎǳƛŘŀƴŎŜ ǘƻ ǿƘŀǘ ǎǳŎƘ ŀ ǇǳǊǇƻǎŜ 

might entail. Broadly speaking a sustainability purpose emphasizes making positive contributions 

to lasting wellbeing while avoiding significant adverse effecǘǎΦ ¢ƘŜ ŀƛƳ ƛǎ άǘƻ ǇǊƻǘŜŎǘ ŀƴŘ ŜƴƘŀƴŎŜ 

the resilience of desirable biophysical, socio-ecological and human systems and to foster and 

ŦŀŎƛƭƛǘŀǘŜ ŎǊŜŀǘƛǾŜ ƛƴƴƻǾŀǘƛƻƴ ŀƴŘ Ƨǳǎǘ ǘǊŀƴǎƛǘƛƻƴǎ ǘƻ ƳƻǊŜ ǎǳǎǘŀƛƴŀōƭŜ ǇǊŀŎǘƛŎŜǎέ (R. Gibson et al., 
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2015, p. 255). Embedded within this purpose are additional norms, including justice, equity, and 

integrated attention to all factors that contribute to sustainability. The substantive and process 

requirements for implementing sustainability purposes overlap with characteristics described 

below, but in short they require integrating consistency and efficiency with flexibility, fostering 

mutual learning, and ensuring meaningful participation (R. Gibson et al., 2015).  

The second criterion for sustainability assessment regimes is participation and meaningful 

engagement (Benham & Hussey, 2018; Doelle & Sinclair, 2006; R. Gibson et al., 2015; Johnston, 

2015; Meadowcroft, 2007). In addition to the substantive learning involved, a key underlying 

intention behind this requirement is to ensure that those who are affected or concerned by 

decisions are involved in the process and therefore more likely to accept the outcome (Newig & 

Fritsch, 2009). It requires that the voices, knowledge, and priorities that have typically been left 

out of decision-making are brought into the process (K. Brown, 2009; Robinson, 2004). Beyond 

the moral argument of fairness (Lockwood, 2010), there is also a legal obligation to include 

Indigenous nations in decision-making when their Aboriginal and treaty rights might be impacted 

by resource development activities. This obligation is reflected nationally and internationally, and 

requires consideration of related commitments, such as free, prior and informed consent 

(United Nations General Assembly, 2007). 

However, inclusion alone is not sufficient to ensure participation and engagement are 

meaningful. For example, procedural barriers in most existing approaches to natural resource 

governance limit the inclusion of Indigenous knowledge (e.g., focussing on technical language, 

only communicating in English) and participation of Indigenous peoples (e.g., shorter timelines 

for consultation, limiting funding for participation) (Ellis, 2016; Udofia et al., 2017). For this 

reason, processes such as deliberative democracy have proven useful in providing guiding 

principles for how participation and engagement can truly be meaningful. For example, in 

ŀŘŘƛǘƛƻƴ ǘƻ ŜƴǎǳǊƛƴƎ ŀ άǇƭŀŎŜ ŀǘ ǘƘŜ ǘŀōƭŜέ ŦƻǊ ǘƘƻǎŜ ŀŦŦŜŎǘŜŘ ōȅ ŘŜcisions, sustainability 

assessment regimes can also ensure elements of interactional justice, procedural justice, and 
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distributive justice are embedded within the process.15 Implementing such principles therefore 

has important implications for the process and governance characteristics of sustainability 

assessment regimes, including ensuring learning throughout the process, paying attention to 

where decision-making authority lies, requiring early engagement, aiming for consensus, and 

evaluating participatory outcomes (Benham & Hussey, 2018; Doelle & Sinclair, 2006).  

Third, learning is key to sustainability assessment regimes (Benham & Hussey, 2018; Bond et al., 

2012; R. Gibson et al., 2015; Sinclair et al., 2008). This refers to both individual and collective 

forms of learning, including capacity-building (R. Gibson et al., 2015). Such learning can take 

place through the assessment process (e.g., through meaningful participation and/or critical 

education) and following the assessment process (e.g., by creating feedback loops through 

monitoring), to learn from decisions that have already been made (e.g., monitoring) and to learn 

about decisions that will be made (e.g., strategic assessment) (Sinclair et al., 2008).  

Fourth, effectiveness, efficiency, and fairness considerations are interdependent characteristics 

within sustainability assessment regimes (Bosselman et al., 2008; R. Gibson et al., 2015; 

Johnston, 2015; Meadowcroft, 2007). ¢ƘŜǎŜ ŎƘŀǊŀŎǘŜǊƛǎǘƛŎǎ ŀǊŜ ŜƴŎƻǳǊŀƎŜŘ ǘƘǊƻǳƎƘ άŎƭŜŀǊ 

generic rules, maintained beyond discretionary avoidance or compromise; early application; 

consistent guidance (e.g. from the strategic level to project planning); flexibility to recognize key 

contextual factors; and, by placing assessment at the centre of decision making on assessed 

ǳƴŘŜǊǘŀƪƛƴƎǎέ (R. Gibson et al., 2015, p. 274). In this context, effectiveness and efficiency are 

often equated with predictability, though it is important to note that a predictable process ς 

such as explicit guidance and consistent practice ς is not equivalent to a predictable outcome 

(Johnston, 2015). 

 

15 .ŜƴƘŀƳ ŀƴŘ IǳǎǎŜȅ ǎǳƳƳŀǊƛȊŜ ŀǎ ŦƻƭƭƻǿǎΥ ƛƴǘŜǊŀŎǘƛƻƴŀƭ ƧǳǎǘƛŎŜ ǊŜŦŜǊǎ ǘƻ άŀƴ ŀǘƳƻǎǇƘŜǊŜ ƻŦ Ƴǳǘǳŀƭ ǊŜǎǇŜŎǘ ŀƴŘ 
ǊŜŎƛǇǊƻŎƛǘȅ ǿƘŜǊŜ ŘƛŀƭƻƎǳŜ ƛǎ ǇƻǎǎƛōƭŜέΤ ǇǊƻŎŜŘǳǊŀƭ ƧǳǎǘƛŎŜ ǊŜŦŜǊǎ ǘƻ άōŀƭŀƴŎŜŘ ŀƴŘ ŦŀŎǘǳŀƭ ōǊƛŜŦƛƴƎ ƳŀǘŜǊƛŀƭǎΣ ŀƴ 
ƻǇǇƻǊǘǳƴƛǘȅ ǘƻ ǇƻǎŜ ǉǳŜǎǘƛƻƴǎ ǘƻ ŎƻƳǇŜǘƛƴƎ ŜȄǇŜǊǘǎ ŀƴŘκƻǊ ǇƻƭƛŎȅƳŀƪŜǊǎΣέ ŀƴŘ ŘƛǎŎǳǎǎƛƻƴ ŀǊƻǳƴŘ ǊŜŀǎƻƴƛƴƎ 
for/against positions; and distribuǘƛǾŜ ƧǳǎǘƛŎŜ ǊŜŦŜǊǎ ǘƻ ǘƘŜ άŘŜƭŜƎŀǘƛƻƴ ƻŦ ŘŜŎƛǎƛƻƴ ƳŀƪƛƴƎ ŀǳǘƘƻǊƛǘȅ ǘƻ ǇŀǊǘƛŎƛǇŀƴǘǎ ƻǊ 
ŀ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜέΦ (Benham & Hussey, 2018, p. 179) 
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ii) Substantive criteria  

The first substantive requirement for sustainability assessment regimes is sustainability-based 

criteria for decision-making, including trade-off rules (R. Gibson et al., 2015; Johnston, 2015; 

Kemp et al., 2005; Morrison-Saunders & Pope, 2013; Pope et al., 2013). This provides a 

άŎƻƳǇǊŜƘŜƴǎƛǾŜΣ ŎǊŜŘƛōƭŜ ŀƴŘ ŜȄǇƭƛŎƛǘ ōŀǎŜ ŦƻǊ ŎƘƻƛŎŜǎ ŀƴŘ ŘŜŎƛǎƛƻƴǎέ ǘƘŀǘ ŜƴƘŀƴŎŜǎ 

transparency and accountability if also tied to mandatory publication of reasons for decisions (R. 

Gibson et al., 2015, p. 256). Gibson suggests a number of generally applicable trade-off rules to 

guide sustainability assessment, including ensuring that decisions and undertakings have 

delivered net sustainability gains, and the trade-offs involved have been explicitly justified with 

the burden of argument being on the proponent, avoided significant adverse effects unless 

alternatives are worse, avoided displacing adverse effects on future generations unless 

alternatives are worse, and have been examined in an open process (R. Gibson, 2006b; R. B. 

Gibson et al., 2005).  

Second, the scope of assessment requirements must direct attention to a broad range of 

sustainability considerations and effects, including comparative evaluation of alternatives; 

broadly scoped biophysical, socio-economic, and cultural impacts and their interactions; positive 

and negative effects; cumulative effects; and means of accommodating surprise (G. Gibson et al., 

2018; R. Gibson et al., 2015; Johnston, 2015). Third, the review and decision-making process 

must be based on transparency, credibility, and accountability (R. Gibson et al., 2015; Joss, 

2010). This encompasses informed and independent decision-making and ensuring the 

authorities responsible for decision-making are credible and accountable for decisions that are 

made in light of clear sustainability criteria. Experiences with Indigenous-led assessment in 

Canada have pointed to additional potential criteria related to decision-making and review, 

including flexibility of process, an emphasis on oral discussions over written processes, a role for 

proponents to provide information rather than determine significance of impacts, and a 

willingness to consider the null option seriously (G. Gibson et al., 2018, p. 13). Finally, monitoring 

ƻŦ ŜŦŦŜŎǘǎ άƳǳǎǘ ŀƛƳ ǘƻ ƛŘŜƴǘƛŦȅ ǳƴŀƴǘƛŎƛǇŀǘŜŘ ǇƻǎƛǘƛǾŜ ŀƴŘ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘǎΣ ŀǎ ǿŜƭƭ ŀǎ ƻǘƘŜǊ 

unpredicted pressures, opportunities and changes that may require interventions to correct or 
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ǇǳǊǎǳŜέ (R. Gibson et al., 2015, p. 267). Enforcement of compliance accompanies this 

requirement.  

iii) Governance criteria 

The governance structure and capacities required for sustainability assessment regimes include 

broad application (to project and strategic levels) and linked tiers, referring to the need for 

strategic and regional level assessments to address big policy issues and opportunities, broad 

alternatives, and cumulative effects, as well as provide guidance for project-level assessment (R. 

Gibson et al., 2015; Johnston, 2015). Project level assessments can also play an important role in 

identifying issues and options for assessments at the strategic level. Authoritative requirements 

in legislation, regulation, and policy guidance are also needed within a governance system that 

supports sustainability assessment (Bosselman et al., 2008; R. Gibson et al., 2015). Laws and 

regulations must be clear and transparent, as well as provide for enforceability balanced with 

flexibility to respect the particulars of case and context.  

The meaningful involvement of affected Indigenous peoples as decision-makers (e.g., consistent 

with the UN Declaration on the Rights of Indigenous Peoples, respectful nation-to-nation 

relationships) (Sinclair et al., 2018, p. 168) has implications for governance systems and 

capacities in that it requires ensuring that Indigenous nations are able to exercise their 

authorities that flow from inherent governance rights, especially in relation to impacts on rights 

and interests (Johnston, 2015). Finally, sustainability assessment regimes require linkages 

beyond assessment, in particular to processes of policy, planning, permitting, licensing, 

reporting, monitoring, and other relevant forms of data collection (R. Gibson et al., 2015; Kemp 

et al., 2005). 

3.2.2 Challenges  

Many identified challenges in implementing sustainability assessment have centred on criteria-

specific difficulties, such as a lack of monitoring or struggles to ensure meaningful participation, 

both in Canada and internationally (Benham & Hussey, 2018; Benson & Jordan, 2004; Gauthier 

et al., 2011; Noble, 2002). Broader challenges include issues with the governance systems in 
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which sustainability assessment is embedded. Specifically, critiques have highlighted issues of 

maldistribution of power rooted in histories of marginalization and injustice, which influence 

ǿƘƻǎŜ ǾŀƭǳŜǎΣ ǿƻǊƭŘǾƛŜǿǎΣ ŀƴŘ ƪƴƻǿƭŜŘƎŜǎ ŀǊŜ ǊŜŦƭŜŎǘŜŘ ƻǊ ŜȄŎƭǳŘŜŘΣ Ƙƻǿ ǘƘŜ άƎƻŀƭsέ ŦƻǊ 

governance for sustainability and pathways for pursuing it are defined, and how the historical 

and cultural context in which governance is embedded is understood (Armitage, 2008; Brisbois & 

de Loë, 2016; Chaffin et al., 2014; Cote & Nightingale, 2012; Fabinyi et al., 2014; Kallis et al., 

2009; Moore et al., 2014; hΩ.ǊƛŜƴΣ нлмнΤ tŀǘǘŜǊǎƻƴ Ŝǘ ŀƭΦΣ нлмрΤ Ǿƻƴ ŘŜǊ tƻǊǘŜƴ Ŝǘ ŀƭΦΣ нлмсύ. Such 

challenges shape the norms, substance, and process of sustainability assessment regimes in 

important ways. Literature addressing issues of power and (in)justice may therefore play a 

complementary role to literature on sustainability assessment. The next section addresses the 

ways and extent to which co-governance literature can fill such a role.  

3.3 Co-governance and natural resource management     

Several models for co-governance involving Indigenous and non-Indigenous authorities have 

emerged in Canada and internationally, each with its own insights stemming from distinct 

contexts, yet linked together by similar lessons and metaphors. Two-eyed seeing was initially 

ǇǊƻǇƻǎŜŘ ōȅ !ƭōŜǊǘ aŀǊǎƘŀƭƭΣ ŀ ŘŜǎƛƎƴŀǘŜŘ ǾƻƛŎŜ ƻƴ ŜƴǾƛǊƻƴƳŜƴǘŀƭ ƳŀǘǘŜǊǎ ŦƻǊ aƛΩƪƳŀǿ Elders 

ƛƴ ¦ƴŀƳŀΩƪƛ-Cape Breton (Bartlett et al., 2012). ¢Ƙƛǎ ŀǇǇǊƻŀŎƘ ǊŜŦŜǊǎ ǘƻ άƭŜŀǊƴƛƴƎ ǘƻ ǎŜŜ ŦǊƻƳ ƻƴŜ 

eye with the strengths of Indigenous knowledges and ways of knowing, and from the other eye 

with the strengths of Western knowledges and ways of knowing, and to using both these eyes 

ǘƻƎŜǘƘŜǊΣ ŦƻǊ ǘƘŜ ōŜƴŜŦƛǘ ƻŦ ŀƭƭέ (Bartlett et al., 2012, p. 335). Similarly, the Two Roads approach, 

adopted by the Cumulative Environmental Management Association traditional knowledge 

research team, conceives of traditional knowledge and Western science as separate roads, which 

ŎǊŜŀǘŜ ǎǇŀŎŜ ŦƻǊ άAboriginal people to affirm and develop their own ways of working on research 

ǉǳŜǎǘƛƻƴǎΣ ŦǊŜŜŘ ŦǊƻƳ ǘƘŜ ŎƻƴǎǘǊŀƛƴǘǎ ƻŦ ƛƴǘŜƎǊŀǘƛƻƴ ǿƛǘƘ ǎŎƛŜƴŎŜέ (Simmons et al., 2012, p. 35). 

The Two Row Wampum approach is based on the Two Row Wampum belt (Tekeni Tiiohate 

hƴŜƪƻƘƴƘǊŀ !ǘŜǊƛǿƛǎŀΩŀǘǎƘŜǊŀύΣ ŀ ƪŜȅ ǎƛƎƴ ŀƴŘ ǎȅƳōƻƭ ƻŦ LǊƻǉǳƻƛǎ [ŜŀƎǳŜ ƻŦ ǘƘŜ CƛǾŜ bŀǘƛƻƴǎ 

(Wisk Nihonohnwenstiake) culture ό¢ΩƘƻƘŀƘƻƪŜƴ aƛŎƘŀŜƭ 5ƻȄǘŀǘŜǊΣ нлммύ. It establishes a 
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relationship based on individual freedom and tribal sovereignty as well as friendship between 

Europeans and Indigenous Americans ό¢ΩƘƻƘŀƘƻƪŜƴ aƛŎƘŀŜƭ 5ƻȄǘŀǘŜǊΣ нлммύ. This relationship is 

described as follows:  

We travel down the river of life together, you in your sailing ship and we in our 
canoe. And in your sailing ship you have your people and your ways. And in our 
canoe are our people, our country, and our ways. We have agreed to be friends, 
for our mutual defense and mutual aid ό¢ΩƘƻƘŀƘƻƪŜƴ aƛŎƘŀŜƭ 5ƻȄǘŀǘŜǊΣ нлммΣ ǇΦ 
46).  

The metaphor of braiding has also been used to guide co-governance models. For example, 

braiding has been used to refer to the bringing together of distinct strands of Indigenous, 

Canadian, and international systems of law (Fitzgerald & Schwartz, 2017). It has also been used 

as a metaphor in organizational decision-making involving settler-Indigenous relations. In this 

ŎƻƴǘŜȄǘ ōǊŀƛŘƛƴƎ ƛǎ ŘŜǎŎǊƛōŜŘ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ άōǊƛŎƪέ ǎŜƴǎƛōƛƭƛǘƛŜǎ όǿŀȅǎ ƻŦ ōŜƛƴƎ ŀƴŘ ƪƴƻǿƛƴƎ ǘƘŀǘ 

ŎŜƴǘǊŜ ƻƴ ƛƴŘƛǾƛŘǳŀƭƛǘȅΣ ǎǘŀǘƛŎ ŦƻǊƳΣ ŀƴŘ ƭƛƴŜŀǊƛǘȅύ ŀƴŘ άǘƘǊŜŀŘέ ǎŜƴǎƛōƛƭƛǘies (ways of being and 

knowing that emphasize inter-wovenness, flexibility, and layered time) (Jimmy et al., 2019, pp. 

13ς14). ¢ƘŜ ōǊŀƛŘƛƴƎ ƻŦ ǘƘŜǎŜ ǎŜƴǎƛōƛƭƛǘƛŜǎ ƛǎ ǇǊŜƳƛǎŜŘ ƻƴ άǊŜǎǇŜŎǘƛƴƎ ǘƘŜ ŎƻƴǘƛƴǳŜŘ ƛƴǘŜǊƴŀƭ 

integrity of both the brick and thread orientations, even as neither side is static or homogenous, 

and even as both sides might be transformed in the process of braidingέ(Jimmy et al., 2019, p. 

21). The above models have been used in a broad range of contexts, including education, 

fisheries governance, ecosystem health, research partnerships, conflict mediation, and 

consultation, to name a few (Abu et al., 2019; Bartlett et al., 2012; Denny & Fanning, 2016; 

Hatcher et al., 2009; Hill & Coleman, 2019; Iwama et al., 2009; Mantyka-Pringle et al., 2017; 

aŎaƛƭƭŀƴ ϧ tǊƻǎǇŜǊΣ нлмсΤ {ƛǎŎƻΣ нлмрΤ ¢ΩƘƻƘŀƘƻƪŜƴ aƛŎƘŀŜƭ 5ƻȄǘŀǘŜǊΣ нлммύ.  

It is important to reiterate that aspects of these models are context specific. For example, the 

Two Row Wampum belt is rooted in Iroquois League of the Five Nations culture and is not 

automatically applicable to other regions or situations involving Indigenous and non-Indigenous 

authorities. Indeed, many of these examples are, at least geographically, far-removed from 

Tr'ondëk Hwëch'in traditional territory. Indeed, resisting assumptions of homogeneity and 
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paying attention to historically-informed contexts are central themes of co-governance 

approaches (Diver et al., 2019; G. Gibson et al., 2018; Hill & Coleman, 2019; Premauer, 2013; 

Williams, 2004). Nonetheless, the models above do share common characteristics, which provide 

a useful starting point for a basic understanding of lessons learned.  

Adding to these lessons are decades of experiences with putting into practice collaborative 

processes, co-governance and co-management, integrative approaches, and Indigenous-led 

approaches that interact with non-Indigenous processes and decision-making contexts (e.g., 

Indigenous-led assessment), primarily in Canada, the United States, Australia, and Aotearoa/New 

Zealand. Such experiences address self-governance by Indigenous nations in various ways, and it 

should be noted that while self-governance is not explicitly addressed here, it is implied 

throughout as many of the criteria rely on the recognition of self-government institutions, as 

defined by Indigenous peoples and Indigenous law. It should also be noted that although TH-

specific metaphors and approaches for understanding the relationship between TH and the 

Crown likely exist, they are not included here. However, there is ongoing work being carried out 

by TH that may support such expressions in the future, which could play a central role in guiding 

co-governance approaches to addressing cumulative effects and associated governance 

structures.  

3.3.1 Criteria for co-governance models and natural resource management  

The characteristics identified below draw on both co-governance models and their applications, 

with the understanding that within context-specific applications there may be existing 

approaches that are socially and culturally relevant and either supplant or further clarify what is 

identified here. Unlike the previous two sections, the criteria described here are not divided into 

normative, substantive and process, and governance characteristics, as they overlap to the 

extent that dividing them at this point would be impractical. These characteristics are woven 

throughout all three categories in section 3.4. 

An additional caveat to understanding these characteristics is that there also may be work 

required before a co-governance model can even be pursued. Jimmy, Andreotti, and Stein 
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ŘŜǎŎǊƛōŜ ǎǳŎƘ ǿƻǊƪΣ ƛƴŎƭǳŘƛƴƎ άŦŀŎƛƴƎ ŀƴŘ ŘƛƎŜǎǘƛƴƎ ǘƘŜ ƛƳǇƭƛŎŀǘƛƻƴǎ ƻŦ ƘƛǎǘƻǊƛŎŀƭ ŀƴŘ ǎȅǎǘŜƳƛŎ 

ƘŀǊƳέ ŀƴŘ ƳŀƪƛƴƎ ŀ ŎƻƳƳƛǘƳŜƴǘ ǘƻ ŎƻƴǘƛƴǳŜ ǿƻǊƪ ŜǾŜƴ ǿƘŜƴ ƛǘ ƛǎ ŘƛŦŦƛŎǳƭǘ ƻǊ ǳƴŎƻƳŦƻǊǘŀōƭŜ 

(Jimmy et al., 2019). While this pre-work is not described in detail here, it is nonetheless critical 

in the context of co-governance and aspects of this work are woven throughout the 

characteristics described below.  

i) Co-learning   

The first characteristic identified by approaches to and experiences with co-governance is co-

learning (Bartlett et al., 2012; Hill & Coleman, 2019; McMillan & Prosper, 2016; Simmons et al., 

нлмнΤ {ƛƳƳǎ Ŝǘ ŀƭΦΣ нлмсΤ ¢ΩƘƻƘŀƘƻƪŜƴ aƛŎƘŀŜƭ 5ƻȄǘŀǘŜǊΣ нлммύ. Co-learning is a form of mutual 

ƳŜƴǘƻǊǎƘƛǇ ƻǊ άƭŜŀǊƴƛƴƎ ŜŀŎƘ ƻǘƘŜǊΩǎ ǿŀȅǎέ (McMillan & Prosper, 2016; Simms et al., 2016). 

Central to co-learning are relationships. On one hand, the reciprocity inherent to sharing through 

co-learning provides a foundation for strong relationships (Simmons et al., 2012). On the other, 

knowledge is shared, but not jointly owned, through these relationships, which implies that 

boundaries may exist in the type of knowledge that is considered appropriate to share within 

different relationships (Hill & Coleman, 2019). Respecting the boundaries of what is shared (or 

not shared) is therefore critical to the relationship itself within co-governance. 

Co-learning is not only about understanding new ways, but is also about unlearning, or letting go 

of certain attŀŎƘƳŜƴǘǎ ƻǊ ƛŘŜŀǎ ǘƻ άƳŀƪŜ ǊƻƻƳ ŦƻǊ ŀ ƳƻǊŜ ƎŜƴŜǊŀǘƛǾŜ ǎǇŀŎŜ ǘƻ ŜƳŜǊƎŜΣ ǿƘŜǊŜ 

humility and truth and attention and resonance could create the conditions for deep listening 

ŀƴŘ ǊŜǎǇŜŎǘέ (Jimmy et al., 2019, p. 92). For example, those within the dominant culture whose 

knowledge has been privileged historically must learn to unlearn ways of knowing and being that 

are rooted in oppression. This is particularly important in that privileged ways of knowing and 

being are often implicitly applied, and therefore require specific attention to surface (Jimmy et 

al., 2019). Doing so is central to creating a space where the type of co-learning that is central to 

co-governance and is grounded in trusting relationships can take place.  
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ii) Understand and respect distinctiveness  

Second, co-governance models draw attention to the need to understand and respect 

distinctiveness and find equity within these differences (Bartlett et al., 2012; Bowie, 2013; 

Castleden et al., 2017; Harmsworth et al., 2016; Hatcher et al., 2009; Hill & Coleman, 2019; 

Jimmy et al., 2019; Lyons, 1986; Simmons et al., 2012; Williams, 2004). This encompasses 

respect for different laws, values, knowledges, ways of being and knowing, histories of trauma, 

understandings of space and time, relationships, etc. Ensuring equity within distinctiveness 

requires that these differences exist in their entirety, within their own philosophical and 

historical contexts (Hill & Coleman, 2019). For example, in the Two Row Wampum model, it is 

ƴƻǘŜŘ ǘƘŀǘ ǘƘŜ άǘǿƻ Ǌƻǿǎ Řƻ ƴƻǘ ŎƻƳŜ ǘƻƎŜǘƘŜǊΣ ǘƘŜȅ ŀǊŜ Ŝǉǳŀƭ ƛƴ ǎƛȊŜέ (Lyons, 1986, p. 119). 

However, this recognition does not take place in a vacuum. As Castleden et al. point out, there 

are times where dichotomies must be challenged. For example, oft-cited presentations of the 

differences between Indigenous and Western ways of knowing have built on  racist 

underpinnings, coding the former as intuitive and unempirical and the latter as rigorous and 

systematic (Castleden et al., 2017, p. 81). Consequently, understandings of distinctiveness must 

not be set in stone, but acknowledge the fluid nature of knowledge and, more broadly culture, to 

build mutual respect. 

iii) Self-determination  

Self-determination also arises as a key feature in co-governance approaches and experiences  

(Castleden et al., 2017; Diver et al., 2019; Latta, 2018; Premauer, 2013; Sisco, 2015; Williams, 

2004). Self-determiƴŀǘƛƻƴ Ŏŀƴ ōǊƻŀŘƭȅ ōŜ ǘƘƻǳƎƘǘ ƻŦ ŀǎΣ άǘƘŜ ǊƛƎƘǘ ƻŦ ŀ ǇŜƻǇƭŜ ǘƻ ŘŜŎƛŘŜ Ƙƻǿ ƛǘ 

ǿŀƴǘǎ ǘƻ ǊŜƭŀǘŜ ǘƻ ŀ ƳŀƧƻǊƛǘŀǊƛŀƴ ǇƻǇǳƭŀǘƛƻƴέ (Imai, 2008, p. 10). In Canada, the Crown has often 

taken a narrow definition of Indigenous self-determination by focussing on institutional 

arrangements for decision-making and jurisdiction. However, the concept can also be 

άǊŜŀǊǘƛŎǳƭŀǘŜŘ ŀǎ ǇŀǊǘ ƻŦ ŀ ǎǳǎǘŀƛƴŀōƭŜΣ ŎƻƳƳǳƴƛǘȅ-based process rather than solely as narrowly 

ŎƻƴǎǘǊǳŎǘŜŘ ǇƻƭƛǘƛŎŀƭ ƻǊ ƭŜƎŀƭ ŜƴǘƛǘƭŜƳŜƴǘǎέ (Corntassel & Bryce, 2012, p. 53). Within co-

governance arrangements, self-determination entails awareness of inherent Indigenous rights 

and responsibilities and recognition of self-government institutions, as defined by Indigenous 
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peoples and Indigenous law (Castleden et al., 2017; Diver et al., 2019; G. Gibson et al., 2018; 

Premauer, 2013). In this context, strategies of self-determination encompass those recognized 

by the State and those self-recognized by Indigenous people (N. J. Wilson, 2020). Wilson 

descǊƛōŜǎ ǘƘƛǎ ŀǎ ǊŜŎƻƎƴƛǘƛƻƴŀƭ ƧǳǎǘƛŎŜΣ ǿƘƛŎƘ ŀŘŘǊŜǎǎŜǎ άǿƘƻ ƻǊ ǿƘŀǘ ƛǎ ǾŀƭǳŜŘ ƻǊ ǊŜǎǇŜŎǘŜŘ ƛƴ 

decision-ƳŀƪƛƴƎέΦ {ƘŜ ŀǎǎŜǊǘǎ ǘƘŀǘ ŦƻǊ ǊŜŎƻƎƴƛǘƛƻƴŀƭ όŀƴŘ ŘƛǎǘǊƛōǳǘƛƻƴŀƭ ŀƴŘ ǇǊƻŎŜŘǳǊŀƭύ ŦƻǊƳǎ ƻŦ 

justice to be realized within co-governance, then these processes ƴŜŜŘ ǘƻ ŎƻƴǎƛŘŜǊ άŘƛŦŦŜǊƛƴƎ 

understandings of governance and sources of authority that flow from Indigenous and colonial 

ƭŜƎŀƭ ƻǊŘŜǊǎέ (N. J. Wilson, 2020, p. 95). However, awareness and recognition are not passive 

processes. In the United States, for example, experiences with water co-governance have 

demonstrated that State policies supporting tribal self-determination must be accompanied by 

enforcement capacities to ensure practice is accountable to tribal standards.  

In light of a long history of State authorities systematically dismantling Indigenous governance 

institutions and legal traditions, self-determination may also necessitate revitalization. For 

example, άǿŜ Ŏŀƴƴƻǘ ŀǎǎǳƳŜ ǘƘŀǘ ǘƘŜǊŜ ŀǊŜ Ŧǳƭƭȅ ŦǳƴŎǘƛƻƴƛƴƎ LƴŘƛƎŜƴƻǳs laws around us that will 

ǎǇǊƛƴƎ ǘƻ ƭƛŦŜ ōȅ ƳŜǊŜ ǊŜŎƻƎƴƛǘƛƻƴΦ LƴǎǘŜŀŘΣ ǿƘŀǘ ƛǎ ǊŜǉǳƛǊŜŘ ƛǎ ǊŜōǳƛƭŘƛƴƎέ (Napoleon in 

Indigenous Law Research Unit, n.d., p. 8). This is not only critical in exercising self-determination, 

ōǳǘ ƛǎ ŀƭǎƻ ƛƴǘŜƎǊŀƭ ǘƻ LƴŘƛƎŜƴƻǳǎ ǇŜƻǇƭŜǎΩ άǳƴƛǉǳŜ ŎǳƭǘǳǊŜǎΣ ƛŘŜƴǘƛǘƛŜǎΣ ƭŀƴƎǳŀƎŜǎΣ ƛƴǎǘƛǘǳǘƛƻƴǎ ŀƴŘ 

ǊŜƭŀǘƛƻƴǎƘƛǇ ǿƛǘƘ ƭŀƴŘέ (Borrows, 2005b, p. 205). These traditions can inform key aspects of co-

governance arrangements, including the identification of who makes decisions, how they are 

made, and the criteria by which decisions are made (Clogg et al., 2017). However, the fact that 

colonial governance frameworks have often implicitly or explicitly excluded or ignored 

Indigenous law provides an important context for understanding the relationship between co-

governance and Indigenous law (Simms et al., 2016). It is therefore critical to emphasize the 

autonomy of Indigenous authorities engaged in co-governance to decide whether or not 

Indigenous legal traditions are brought into shared decision-making.  

iv) Address decision-making authority and power  

Addressing decision-making authority and power within co-governance implies a recognition of 

how these authorities and powers have historically been established and redressing that history  
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(Bowie, 2013; Castleden et al., 2017; R. C. Harris, 2015; Hill et al., 2012; Jimmy et al., 2019; 

Simmons et al., 2012). Doing so requires centring those who are impacted to ensure they have 

decision-making authorities, questioning whose legal traditions are used to make decisions, and 

ensuring the decision-making process is mutually defined, including mutually defining criteria for 

success (Jimmy et al., 2019; Simmons et al., 2012; N. J. Wilson, 2020). This is particularly 

important in the context of co-learning, in that if Indigenous peoples are being asked to share 

their knowledge, they must have the authority to ensure it is deployed appropriately (Hill et al., 

2012). Further opportunities to address power imbalances include ensuring free, prior and 

informed consent (FPIC),16 recognizing Indigenous peoples as rights holders rather than mere 

stakeholders, and ensuring full and equal participation (Castleden et al., 2017). There also may 

be opportunities to broaden dominant understandings of authority and power. For example, 

when the area of Te Urewera in Aotearoa/New Zealand was recognised as a legal person, it put 

ǘƘŜ ŀǊŜŀ ōŜȅƻƴŘ ǘƘŜ άƻǿƴŜǊǎƘƛǇέ ƻŦ ŀƴȅ ƻƴŜ ǇŀǊǘȅ ŀƴŘ ǇǊƻǾŜŘ to be crucial to Crown-Iwi power 

sharing arrangements (R. C. Harris, 2015).  

v) Goal of peaceful co-existence  

Co-governance models reflect the goal of co-existing harmoniously and interdependently 

(Bartlett et al., 2012; Castleden et al., 2017; Denny & Fanning, 2016; B. L. Gunn, 2017; Sisco, 

2015). In this context, interdependence does not preclude autonomy or conflict. Rather, it is an 

acknowledgement of a shared space in which self-determining parties mutually agree to the 

terms of their relationship (G. Gibson et al., 2018; Lyons, 1986; Williams, 2004). Within this 

shared space the norms for how the parties treat one another are established. For example, in 

the context of the Two Row Wampum belt, the principles of safety, peace, and friendship 

 

16 FPIC is also relevant to the criteria of self-determination, in that the right to FPIC is understood as an expression of 
self-determination. In the context of modern treaties in the Yukon, expressions of FPIC have primarily been in the 
context of exerting decision-making authorities on Settlement land, and to a lesser extent, through YESAB and 
consultation obligations (Martin & Bradshaw, 2018). There has been relatively little engagement with the concept of 
FPIC in the Yukon within the modern treaty context, potentially in light of the consultation and consent rights 
outlined within modern treaties (Martin & Bradshaw, 2018). For this reason, FPIC is not a major consideration within 
this analysis; the focus is instead more broadly on self-determination and decision-making authority.  
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between the two parties are agreed-upon (Lyons, 1986). ¢ƘŜ ǘŜǊƳ άƴŀǘƛƻƴ-to-ƴŀǘƛƻƴέ17 

ǊŜƭŀǘƛƻƴǎƘƛǇ ŀƭǎƻ ǊŜŦƭŜŎǘǎ ǘƘƛǎ ƎƻŀƭΣ ǿƘƛŎƘ ŘŜǎŎǊƛōŜǎ άǊŜƭŀǘƛƻƴǎƘƛǇǎ ōŀǎŜŘ ƻƴ ǇǊƛƴŎƛǇƭŜǎ ƻŦ Ƴǳǘǳŀƭ 

recognition, mutual respect, and shared responsibility for maintaining those relationships into 

ǘƘŜ ŦǳǘǳǊŜέ (TRC, 2015b, p. 5). 

The fact that these norms are mutually agreed upon are critical in avoiding historic and current 

relations of domination (Williams, 2004, p. 108). Experiences with co-governance have 

demonstrated the centrality of investing in relationships in pursuing this goal. For example, 

Castleden et al. suggest doing so through building on existing relationships, ensuring openness 

and transparency in new relationships, and ς for non-Indigenous authorities who have 

historically unilaterally determined the nature of relations with Indigenous authorities ς being 

responsive and flexible to the direction provided by Indigenous counterparts (Castleden et al., 

2017). 

vi) Supported by adequate capacities and resources  

Finally, co-governance efforts must be supported by adequate capacities and resources (Bowie, 

2013; Diver et al., 2019; Harmsworth et al., 2016; Latta, 2018; Te Aho, 2010). These resources 

may take the form of political space, financial resources, or technical capacities, to name a few 

(Latta, 2018). Doing so is central to other characteristics of co-governance approaches. For 

example, if Indigenous authorities are expected to engage with Western science in a process of 

co-learning, then technical capacity to do so may be required. Similarly, sharing of decision-

making power and authority may introduce complex questions of jurisdiction, which have 

historically required significant financial resources and capacities to engage with (Diver et al., 

2019), especially when multiple legal traditions may be involved. 

 

17 L ŜƳǇƘŀǎƛȊŜ ǘƘŜ ¢w/Ωǎ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ƴŀǘƛƻƴ-to-nation relationships here while also acknowledging that the way this 
relationship has been put into practice by the current federal government does not reflect such a definition. This is 
exemplified by the fact that the Association of First Nations has become the de facto nation that the federal 
ƎƻǾŜǊƴƳŜƴǘ ƛǎ ŜǎǘŀōƭƛǎƘƛƴƎ ŀ άƴŀǘƛƻƴ-to-ƴŀǘƛƻƴέ ǊŜƭŀǘƛƻƴǎƘƛǇ ǿƛǘƘΣ despite the fact that as an advocacy body, the 
Association cannot negotiate binding legal or policy changes. (King & Pasternak, 2018) 
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3.3.2 Challenges  

It is not possible to discuss experiences with co-governance without acknowledging the 

challenges and critiques that arise within this discussion. Fundamental to these critiques are the 

centring of Western governance frameworks (Diver et al., 2019), the maintenance of most 

meaningful authority and decision-making power in the hands of the Crown (Dodson, 2014; Te 

Aho, 2010), and a persistent lack of trust of non-Indigenous authorities (Simms et al., 2016). Such 

barriers are mutually reinforcing. Given the identified challenges, it is useful to look at critiques 

of co-management involving Indigenous and non-Indigenous authorities, an area within natural 

resource management that has long been discussed for its strengths and pitfalls. Grey and 

Kuokkanen argue that while co-management has been used skillfully by Indigenous leaders and 

communities, its fundamental flaw is that it displaces Indigenous rights and Indigenous 

governance (Grey & Kuokkanen, 2019, p. 2). Similarly, it is difficult to disentangle whether co-

governance is any different from experiences with co-management, especially where the State 

uses co-ƎƻǾŜǊƴŀƴŎŜ ŀǎ ŀ άƳƻǳƭŘŀōƭŜ ǘƻƻƭέ (Grey & Kuokkanen, 2019; R. C. Harris, 2015). While 

co-governance models may be able to serve the purposes of sustainability outlined above, if they 

undermine Indigenous rights, responsibilities, and governance then they are ultimately 

unsustainable. For this reason, further exploring implementation of co-governance 

arrangements to better understand their implications in practice are warranted.  

3.4 Consolidated conceptual framework  

The criteria addressed within sustainability assessment regimes, co-governance and natural 

resource management, and cumulative effects assessment and management literatures have 

their own areas of challenges and critique, as well as tensions in relation to one another. There 

are also areas of overlap and synergy. Within the normative criteria, all three bodies of literature 

include some mention of learning, for example. While CE assessment and management largely 

focuses on learning as an adaptive process, sustainability assessment literature has taken a 

broader approach by describing the various roles that learning plays within sustainability 

assessment, from monitoring feedbacks to critical education (Sinclair et al., 2008). While 
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concepts such as critical education within impact assessment may push learning towards critical 

reflection, experiences with co-governance focus on the need for learning to challenge ways of 

knowing and being that are rooted in oppression and centre relationships within the co-learning 

process.  

The principles of credibility, accountability, and meaningful participation in the context of 

cumulative effects and sustainability assessment require an open process, through which criteria 

for making decisions are discussed, responsibilities are identified, and approaches to meaningful 

participation are clarified. Co-governance literature provides context for how these processes 

often occur, in which decision-making, roles and responsibilities, and participation are all defined 

and operationalized through a Western lens. Ensuring participation, for example, may not 

require distinguishing between stakeholders and rightsholders. For this reason, distinguishing 

between public participation and engagement with Indigenous peoples that is grounded in 

understanding and respecting distinctiveness, nation-to-nation relationships, and self-

determination is especially important. Similarly, the identification of roles and responsibilities to 

ensure accountability may not ensure processes of identifying appropriate authorities within 

Indigenous governance systems are respected. This reinforces the understanding that the 

criteria below must be mutually reinforcing if they are going to be mutually agreed upon. 

Norms identified within co-governance literature can also be seen as governance capacities in 

light of governance challenges identified through experiences with co-governance. For example, 

requiring that data are managed, shared, and coordinated within CE assessment and 

management does not explicitly ensure that Indigenous knowledge is shared appropriately or 

within the philosophical system in which it is embedded. Similarly, the need for authoritative 

products and means of enforcement often defaults to legislation and regulation within State 

governance systems, which does little to acknowledge Indigenous systems of governance and 

law. For collaboration and co-operation across jurisdictions to occur when Indigenous 

jurisdictions are involved, then there needs to be the philosophical and political space ς and 

capacity ς to do so. Co-governance approaches therefore require non-Indigenous authorities to 
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understand and develop capacities for criteria such as respecting self-determination and 

distinctiveness.  

The substantive elements described by CE literature provide specific direction for how strategic 

level direction, assessment, decision-making and regulation, and monitoring and enforcement 

are carried out. Sustainability assessment provides a broader approach, emphasizing the need 

for assessment, review, and decision-making processes that generally follow scoping 

requirements and sustainability criteria. As the co-governance literature demonstrates, 

dominant approaches to addressing sustainability problems have often failed to include 

Indigenous peoples or have actively ignored their concerns, and therefore new approaches 

emphasizing a mutually agreed-upon process are required. Consequently, the reliance on the CE 

model that is based on characteristics such as identifying valued components, effects, stressors, 

trends, thresholds, and alternatives may not be mutually acceptable in all circumstances.  

The categories of establishing a strategic level direction (where do you want to go and how are 

you going to get there?), ensuring a review and decision-making process (how do you make sure 

ƛǘΩǎ ƛƳǇƭŜƳŜƴǘŜŘ?), and requiring monitoring and enforcement (how do you are on track and 

respond to change?) are sufficiently broad that more specific detail can be clarified in context. 

The co-governance and sustainability literatures can also provide direction for how the 

substantive and process elements of addressing cumulative effects might be elaborated. For 

example, in setting the strategic direction, the reference framework that provides guidance for 

the process and structure (e.g., jurisdictions, roles, and responsibilities) can also draw attention 

to how decision-making power and authority is determined, a nation-to-nation relationship is 

understood by those involved, a sustainability purpose identified, and adequate capacities and 

resources are in place.  

Table 6 provides an overview of the consolidated framework that brings together the criteria 

identified above into three categories. These categories are broadly useful but are loosely 

defined and overlap in important ways. For example, a normative criterion such as meaningful 

engagement with affected Indigenous peoples as decision-makers also has implications for what 
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collaboration looks like as a governance criterion. It is also important to note that consolidated 

does not imply static, and several of the tensions identified here may shift and spark further 

issues when put into practice. The inherent limitation of a broad framework is that it trades 

manageable simplicity of structure and details for greater depth in specific requirements, such as 

specified elaborations of the generic factors covered within each category, the various options 

for addressing them, and means of considering them within specific cases or contexts. As noted 

previously, it is also important to emphasize that there are multiple possible approaches to 

organizing and defining these criteria. The iteration presented below provides one permutation.  
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Table 6 - Consolidated framework for the development and application of sustainability-based approaches to addressing cumulative effects in a co-governance context 

Broad category  Criteria Brief description Relevant bodies of 
literature18  

     Sustainability 

     Co-governance 

     Cumulative effects 

Normative criteria 

Future-oriented and 
long-term 

Long-term considerations when identifying and assessing 
possible futures and alternative pathways to desirable 
futures 

 

Learning and co-
learning 

Individual and collective learning, including capacity-
building, responding to new knowledge (e.g., through 
monitoring), learning that challenges ways of knowing and 
being that are rooted in oppression, and learning through 
relationships, while respecting the boundaries of what 
knowledge can be appropriately shared within those 
relationships 

      

Meaningful public 
participation and 
engagement 

Ensuring those impacted and those with interests in the 
process are involved, ensuring the nature of participation is 
meaningful through early and consistent engagement that 
is active, encourages dialogue and mutual respect 
(interactional justice), provides space for multiple views to 

 

 

18 The colour coding in this table is intended to represent most major links to criteria referenced within the specific bodies of literature and does not imply that 
any body of literature not referenced is irrelevant.  
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be heard based on the best available information 
(procedural justice), and potentially involves the delegation 
of authority (distributive justice)  

Meaningful 
engagement with 
affected Indigenous 
peoples as decision-
makers 

Ensuring impacted Indigenous peoples have decision-
making authorities and influence within the process as 
inherent rightsholders rather than stakeholders, 
questioning whose legal traditions are used to make 
decisions, and ensuring the decision-making process is 
mutually defined 

 

Credibility  A process that is both explicit and open, with clear 
justification for decisions made in light of context-specific 
and widely debated criteria and trade-off rules 

 

Accountability  Clear roles and responsibilities, with mechanisms to ensure 
responsibilities are met 

 

Sustainability purpose Values, ƻōƧŜŎǘƛǾŜǎΣ ŎǊƛǘŜǊƛŀΣ ŀƴŘ ǇǊƻŎŜǎǎŜǎ άfoster 
undertakings that make positive contributions to 
sustainability, while also avoiding or minimizing adverse 
ŜŦŦŜŎǘǎέ(R. Gibson et al., 2020, p. 12) 

 

Goal of peaceful co-
existence  

Self-determining parties mutually agree to the terms of 
ǘƘŜƛǊ ǊŜƭŀǘƛƻƴǎƘƛǇΣ άbased on principles of mutual 
recognition, mutual respect, and shared responsibility for 
maintaininƎ ǘƘƻǎŜ ǊŜƭŀǘƛƻƴǎƘƛǇǎ ƛƴǘƻ ǘƘŜ ŦǳǘǳǊŜέ(TRC, 
2015b, p. 5) 
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Understand and 
respect distinctiveness 

Understanding and respecting the differences between 
those involved with the aim of building mutual respect, 
where differences are understood in the entirety of their 
philosophical and historical contexts without reinforcing 
problematic dichotomies and while also acknowledging 
fluidity of peoples, cultures, and ways of knowing 

 

Self-determination  Recognition, awareness, and where necessary support for 
revitalization of Indigenous responsibilities, rights, 
governance institutions and processes, and legal orders 
and the autonomy of Indigenous peoples to choose how 
and to what extent these components are engaged within 
co-governance 

 

Effectiveness, 
efficiency, and 
fairness  

Clear and consistent overall guidance combined with 
flexibility to address context and arising issues, as well as 
predictability of process over outcome 
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Substantive 
criteria 

Establish a reference 
framework  

Establish a reference framework for co-governed 
approaches to CE that guides the structure and process, 
including but not limited to identifying 

¶ Roles, responsibilities, and relevant jurisdictions; 

¶ The terms of the relationship between those 
involved that reflect purposes of peaceful co-
existence and self-determination; 

¶ Required capacities and resources; 

¶ Decision-making powers and authorities, including 
attention to who is impacted and whose legal 
traditions define how decision-makers are 
identified; 

¶ Processes for meaningful engagement, including 
identifying guiding concepts (e.g., free, prior and 
informed consent) and how different legal 
traditions and governing institutions are involved; 

¶ Criteria for decision-making and trade-off rules 

 

 

Strategic/regional 
level processes to 
provide strategic level 
direction 

Strategic/regional level processes provide strategic level 
direction based on widely debated, mutually defined, long-
term objectives that consider broad alternatives, big policy 
issues, and cumulative effects.  and may include the 
identification of some or all of the following:  

¶ Values that are broadly scoped and relevant to 
appropriate contexts and scales; 
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¶ Indicators that should be measurable, based on 
best available knowledge, appropriate to context, 
and cost-effective; 

¶ Temporal and spatial boundaries; 

¶ Effects, stressors, and trends that consider human 
and natural activities, interactions, and both 
positive and negative impacts and cumulative 
effects;  

¶ Management targets and thresholds (or 
equivalents) that are grounded in best available 
knowledge; 

¶ Alternatives, including a null option 

¶ Authoritative products/requirements (policies, 
plans, governance structures, etc., that have 
respect due to the credibility of the process used as 
well as the law-based authority of the governments 
issuing the directives); 

Review, decision-
making, and 
regulatory processes  

Project-level assessment, decision-making, and regulating 
processes that allow for uncertainties and alternatives; 
reflect previously defined objectives, context-specified 
sustainability-based criteria and trade-off rules; ensure 
transparency, credibility, and accountability actions; and 
specify means of implementation 

  

Follow-up and 
monitoring 

Monitoring and follow-up that includes attention to 
unanticipated effects, pressures, opportunities, thresholds, 
gradual change, and early warning signals; ensures 
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effective responses consistent with sustainability 
objectives; and identifies pathways for results to inform 
decision-making. 

Enforcement and 
compliance  

Requirements and capacities for delivering clear direction 
and ensuring compliance, combined with flexibility where 
necessary.  

 

Governance 
criteria 

Proactive approach Early initiation   

Data management, 
sharing, and 
coordination  

Means and capacities for managing, sharing, and co-
ordinating data across jurisdictions and, where Indigenous 
and traditional knowledge is involved, principles tied to 
understanding and respecting distinctiveness and co-
learning are reflected. 

 

Collaboration and co-
operation, including 
meaningful 
involvement of 
affected Indigenous 
authorities as 
decision-makers 

Collaboration and co-operation across governing bodies 
and jurisdictions, and, where Indigenous authorities are 
involved, ensuring there is space and capacity for these 
authorities to engage in collaboration as decision-makers.  

 

Integrated and tiered 
application  

Strategic/regional level guidance both informs and is 
informed by other relveant governance processes (e.g., 
data collection) and project-specific assessments. 
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3.5 Concluding thoughts  

This chapter identified key criteria relevant to the development and application of sustainability-

based approaches to addressing cumulative effects in a co-governance context. I reviewed three 

bodies of literature ς covering sustainability assessment regimes, co-governance models 

involving Indigenous and non-Indigenous authorities, and approaches to cumulative effects 

assessment and management ς focusing primarily on Canada, as well as cases internationally 

involving a similar nexus of issues. Within each body of literature, I identified key criteria and 

common challenges or critiques. This provided the basis for a consolidated framework. While the 

criteria within the consolidated framework are complex and numerous, all three literatures 

emphasize the need to respect the context of particular applications. Specifying the framework 

to context may result in potentially unique combinations of criteria, which reflects their 

interacting and overlapping nature. Nonetheless, all criteria merit attention within application to 

remind players in specific cases and places of considerations often found to be important.  

In the next two chapters, I introduce the case context. The combination of this consolidated 

framework and the understanding of case context set out in chapters 4 and 5 then provide for 

context-specific elaboration in chapters 6 and 7.  
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Chapter 4: Historical and current context for co-governance in the Yukon and 

Tr'ondëk Hwëch'in traditional territory 

Elders and archaeologists give different versions of how humans came to be 
living in the area now called the Yukon. This is because they begin with 
different questions. When Yukon elders talk about human origins, they are less 
concerned about where people came from than with how people became fully 
human. 

 - Julie Cruikshank, Reading Voices 

4.1 Introduction 

In describing the case context for this research, I aim to address the second research objective 

identified in Chapter 1. Specifically, I aim to clarify how the current co-governance context 

related to natural resource management in the Yukon and TH traditional territory specifically has 

been constructed and identify existing issues and processes related to CE within that context. 

This chapter addresses the first component of that objective by focussing on how the current co-

governance framework has been established. This sets the stage for Chapter 5, which provides a 

finer scale description of current CE issues and existing approaches within the case study area.  

As the Cruikshank quote above demonstrates, where a storyteller begins a story is not an 

objective choice. This telling of co-governance is likely one of many possible versions. To tell this 

story well, I draw on the metaphor of a tree. This metaphor was chosen for several reasons. First, 

it has relevance to Tr'ondëk Hwëch'in, as represented in Figure 4 and elaborated in Appendix D. 

Second, this metaphor is used within Canadian legal scholarship, as many Canadian 

Ŏƻƴǎǘƛǘǳǘƛƻƴŀƭ ǎŎƘƻƭŀǊǎ ǊŜŦŜǊ ǘƻ ǘƘŜ Ŏƻƴǎǘƛǘǳǘƛƻƴ ŀǎ ŀ άƭƛǾƛƴƎ ǘǊŜŜέ (Borrows, 2017).19 Third, a 

similar concept has been proposed by Aaron Mills, an Anishinaabe scholar from Couchiching First 

NationΣ ǘƻ ŘŜǎŎǊƛōŜ ƭŜƎŀƭ ǎȅǎǘŜƳǎΦ ²ƛǘƘƛƴ aƛƭƭǎΩ ƳŜǘŀǇƘƻǊΣ ǘƘŜ Ǌƻƻǘǎ ǊŜǇǊŜǎŜƴǘ ŀ ǇŜƻǇƭŜΩǎ 

ƭƛŦŜǿƻǊƭŘΣ ƻǊ άǘƘŜ ǎŜǘ ƻŦ ƻƴǘƻƭƻƎƛŎŀƭΣ ŎƻǎƳƻƭƻƎƛŎŀƭΣ ŀƴŘ epistemological understandings which 

situate us in creation and thus which allow us to orient ourselves in all our relationships in a good 

 

19 This concept is elaborated further in section 9.4.3.  
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ǿŀȅέ(Mills, 2016, p. 852). The trunk of the tree represents constitutional orders, which dictate 

how diverse peoples with varying needs and ideas create and sustain themselves as communities 

(Mills in Ross, 2019). The branches of the tree represent legal traditions (the institutions and 

processes that create, sustain, and unmake law), and the leaves represent laws themselves 

(Mills, 2016). ²ƛǘƘ ǘƘƛǎ ƳŜǘŀǇƘƻǊ ŎƻƳŜǎ ǘƘŜ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ǘƘŀǘ άƴƻ ǘǿƻ ǘǊŜŜǎ ŀǊŜ ǘƘŜ ǎŀƳŜ 

ŜǾŜƴ ƛŦ ǘƘŜȅΩǊŜ ōƻǘƘ ǿƘƛǘŜ ōƛǊŎƘΣ ǘƘŜ ǎŀƳŜ ŀƎŜΣ ŀƴŘ ƎǊƻǿƛƴƎ ǊƛƎƘǘ ƴŜȄǘ ǘƻ ƻƴŜ ŀƴƻǘƘŜǊέ (Mills, 

2016, p. 863).  

While I draw on several of the concepts that Mills puts forward in this metaphor, including his 

representation of lifeworlds and constitutional orders, my use of these concepts is disconnected 

from his larger body of work and is adapted to focus on dimensions of governance and 

sustainability. Within this adapted metaphor, I pay particular attention to how lifeworlds and 

constitutional orders reflect understandings of the relationship between people and the 

relationship between people and the rest of the biosphere, both fundamental understandings of 

sustainability. Branches encompass governance bodies and processes generally, which include 

but are not limited to legal traditions. I understand leaves to represent the outcomes of those 

governance processes (e.g., laws, policies, plans). I also recognize the systems of beliefs, values, 

and ideas that sustain the tree, represented by rain (see Figure 2).  
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Figure 2 ς Proposed metaphor for understanding the governance landscape in the case context, drawing from Mills (2016) 

The purpose of using this metaphor is to characterize broadly the shifting governance landscape 

leading up to the signing of the UFA, as well as the interconnected systems and interactions that 

shaped this landscape. This provides a useful starting point for describing the current co-

governance regime, its relationship to pre-UFA governance, and the implications of this 

relationship for the implementation of a co-governance regime in which cumulative effects are 

addressed.  

 I begin with a brief and imperfeŎǘ ƛƴǘǊƻŘǳŎǘƛƻƴ ǘƻ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ governance. The purpose is 

not to analyze the ways in which Tr'ondëk Hwëch'in governance has existed and evolved since 

time immemorial. Rather, it is to acknowledge the interconnected strands that make up Tr'ondëk 

Hwëch'in governance as a starting point for then understanding how this system has been 

disrupted, but continues to exist, through the arrival of settlers and a colonial government and in 

the years that followed. I describe some of the ways in which the governance landscape related 

to natural resource management changed in the decades following the Gold Rush up to the 

signing of the UFA and related agreements (e.g., Tr'ondëk Hwëch'in final and self-government 

agreements). Finally, I describe the current approach to co-governance in the region, as 

established under the UFA.  
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The primary method for this section was document analysis, which focussed on current and 

historical records related to TH traditional territory and natural resource management in the 

Yukon pre-UFA, as well as the UFA and related agreements and legislation.  

4.2 Tr'ondëk Hwëch'in governance  

¢ƘŜ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ŀǊŜ Dënezhu, or άǘƘŜ ǇŜƻǇƭŜ ƻŦ ǘƘƛǎ ƭŀƴŘέ. In this context, Tr'ondëk 

Hwëch'in refers to the nation, the culture, and the government (Winton, 2019). Though other 

names have been associated with ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ, including Iŀƴ DǿƛŎƘΩƛƴΣ ¢ǊƻƴŘƛŀƪΣ 

Moosehide Indians, and Dawson Indian Band, these names are not reflective of Dënezhu 

identity. In the Hän language,20 a language that is spoken around the Yukon River drainage, 

spanning from western Yukon to eastern Alaska (Midnight Arts, 2003)Σ ǘƘŜ ǿƻǊŘǎ ά¢ǊϥƻƴŘšƪ 

IǿšŎƘϥƛƴέ ƳŜŀƴǎ άǘƘŜ ǇŜƻǇƭŜ ǿƘƻ ƭƛǾŜŘ ŀǘ ǘƘŜ ƳƻǳǘƘ ƻŦ ǘƘŜ YƭƻƴŘƛƪŜέ. It indicates an important 

story about ancestral occupation at TrΩƻchëk, a site at the mouth of what is currently known as 

the Klondike River (Gerald Isaac in Dobrowolsky, 2014, p. 128). Oral history speaks to the range 

of areas where Hän speakers travelled, the boundaries of which are more fluid than those 

represented in the traditional territory maps produced by land claims agreements (see Figure 

3).21 While Tr'ondëk Hwëch'in acknowledges and accepts the responsibilities associated with its 

traditional territory that stem from its Final and Self-Government Agreements, it also continues 

to acknowledge ties to, occupation of, and obligations to its homeland (Beaumont, n.d.).22 For 

Tr'ondëk Hwëch'in, homeland is defined by άour stories, our landmarks and place names, our 

social connections and obligations, and the footsteps of our ancestorsέ(Beaumont, n.d., p. 1). 

 

20 Identifying people according to language groups is useful yet flawed. For example, the upper Yukon River 
languages include names identified by SmiǘƘǎƻƴƛŀƴ ǎŎƛŜƴǘƛǎǘ ²ƛƭƭƛŀƳ 5ŀƭƭ όŜΦƎΦΣ ά±ǳƴǘŀ YǳǘŎƘƛƴέ ŀƴŘ άIŀƴ YǳǘŎƘƛƴέύΣ 
who classified these languages despite having never been to the upper Yukon River. As Cruikshank describes, 
ά9ƭŘŜǊƭȅ ǎǇŜŀƪŜǊǎ ƻŦ ¸ǳƪƻƴ ƭŀƴƎǳŀƎŜǎ ǳǎŜ ƻǘƘŜǊ ǘŜǊƳǎ ώōŜǎƛŘŜǎ ƭƛƴƎǳƛǎǘƛŎ ƎǊƻǳǇǎϐ ǘƻ ǊŜŦŜǊ ǘƻ ǘƘŜƳǎŜƭǾŜǎέ 
(Cruikshank, 1991, p. 61). ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ in its current form identifies as a Hän speaking nation, but the citizenry 
have ancestral ties to several languages and language has not historically been as strong an identifier as family or kin 
connections (J. Beaumont, personal communication, October 13, 2020). 
21 (Midnight Arts, 2003)  
22 Because the analysis for this research focuses on co-governance and the UFA, L ǳǎŜ ǘƘŜ ǘŜǊƳ άǘǊŀŘƛǘƛƻƴŀƭ ǘŜǊǊƛǘƻǊȅέ 
ǊŀǘƘŜǊ ǘƘŀƴ άƘƻƳŜƭŀƴŘέΦ  
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¢ǊΩšƘǳŘŝ is the ethical framework that guides Dënezhu to livŜ άƛƴ ŀ ƎƻƻŘ ǿŀȅέ ό¢ǊΩƻƴŘšƪ 

IǿšŎƘΩƛƴΣ нлмфŎΣ ǇΦ нмύ. This framework encapsulates principles and values of community and 

responsibility to it; relationships with humans, non-humans, and the land; reciprocity; and a 

sense of legacy that informs consideration of future generations ό¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴΣ нлмфŎΣ ǇΦ 

22). These concepts are not set in stone but are flexible and evolve in the way that culture 

evolves to reflect present and future realities. Tied to ¢ǊΩšƘǳŘŝ ŀǊŜ άdistant timeέ23 stories. 

Examples of such stories are those that portray Crow, who made the world and who made 

people, and ¢ǎŁΩ ²šȊƘŝ, the Traveler who made the world safe for Dënezhu (Winton, 2019). 

These principles, values, and cosmology are part of the lifeworld at play within TH governance 

and the systems that support it. They emphasize key understandings such as defining Dënezhu 

specifically in relation to the land (as the name indicates), blurring the lines between human and 

non-human (in Crow and ¢ǎŁΩ ²šȊƘŝ stories especially) and defining the relationship between 

them as one of equality, and emphasizing communities defined by relationships of reciprocity 

and respect (as central to ¢ǊΩšƘǳŘŝ) (Winton, 2019). 

 

23 ά5ƛǎǘŀƴǘ ǘƛƳŜέ ǊŜŦŜǊǎ ǘƻ ǘƘŜ ǘƛƳŜƭŜǎǎ ƴŀǘǳǊŜ ƻŦ ǘƘŜ ǎǘƻǊƛŜǎΣ ǊŀǘƘŜǊ ǘƘŀƴ ǊŜŦŜǊǊƛƴƎ ǘƻ ǎǘƻǊƛŜǎ ǘƘŀǘ ŜȄƛǎǘ ƻƴƭȅ ƛƴ ǘƘŜ 
past.  
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Figure 3 - Traditional Territories of Yukon First Nations 24 

 

24 It is also important to note that in the context of First Nations that have not signed Final and Self-Government 
Agreements in the Yukon, the boundaries of traditional territories may be contested. 
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Prior to settlers arriving in TH homelands, decision-making and leadership was diffuse. A fluid 

method of governance was central to survival of Tr'ondëk Hwëch'in as travelers, and as salmon 

and caribou people (Winton, 2019). Governance systems allowed for both concentrated and 

dispersed groups of people. Small groups came together at certain times and places throughout 

the year depending on the land, animals, and their cycles. Places of gathering may have a level of 

consistency for many small groups, but there was also flexibility depending on and in response to 

the land and other social factors (J. Beaumont, personal communication, October 13, 2020). 

When people were concentrated in larger groups, governance systems could be expressed in 

more formalized ways (e.g., through potlatch), and in times of dispersion it could become less 

formalized and come from within the group itself, much in the same way as it would within a 

family (J. Beaumont, personal communication, October 13, 2020). In other words, governance 

systems responded to the needs of the group at any time.  

When leadership was required, the role was filled by an individual who had the appropriate set 

of skills or knowledge, and roles shifted as groups shifted ό¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴΣ нлмфŎύ. In some 

cases, leadership was hereditary (Winton, 2019). Leaders were expected to lead by example, be 

respectful of their people, ensure people had the resources necessary for survival, seek advice 

from all and especially Elders, be good stewards of the land, handle disputes, play a key role 

within ceremonies, and act as a spokesperson for their community ό¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴΣ нлмфŎΣ ǇΦ 

47). Leaders did not have singular independent authority; decisions were made through 

processes of deliberation and discussion, which could involve many people. No one person could 

compel another to do something and to even try would be disrespectful (J. Beaumont, personal 

communication, October 13, 2020). 

There are multiple sources of TH law,25 such as natural law, which comes from the land and 

animals (Winton, 2019). For example, many Crow and Tsà Wëzhè stories provide guidance 

 

25 Lǘ ƛǎ ƛƳǇƻǊǘŀƴǘ ǘƻ ŎƭŀǊƛŦȅ ǘƘŀǘ ƭŀǿ ƛǎ ƻŦǘŜƴ ƛƴǘŜǊǇǊŜǘŜŘ ǘƘǊƻǳƎƘ ǘƘŜ ƭŜƴǎ ƻŦ ǘƘŜ /ŀƴŀŘƛŀƴ ƭŜƎŀƭ ǎȅǎǘŜƳΦ IƻǿŜǾŜǊΣ άƭaw 
is an intellectual process, not a thing, and it is something that people actually do. Indigenous peoples apply law to 
manage all aspects of political, economic, and social life including harvesting fish and game, accessing and 
distributing resources, managing lands and watersέ (Napoleon, 2016, p. 2). Borrows identifies five sources of 
Indigenous law, including sacred, natural, deliberative, positivistic, and customary law (Borrows, 2010). 
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around principles and values tied to natural law and encourage consideration of natural law.26 

Laws are transmitted through a number of processes, such as oral tradition, stories, songs, 

ceremonies (including the ceremonies themselves and the materials attached to them, such as 

gänhäk or sacred dancing sticks), and normative behaviour (e.g., acceptable behaviours and 

actions that come from being immersed in daily life) (Winton, 2019). They are enforced through 

daily life and relationships, especially with Elders (Winton, 2019), as well as through other 

aspects of the governance system, such as chiefs27 and processes of consensus-based decision-

making.  

TH law provides important guidance for enacting ¢ǊΩšƘǳŘŝ. For example, ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ 

elder Annie Henry ŜȄǇƭŀƛƴǎΣ άWhen you take this medicine you have to replace something in 

place of itΧSometime if you got matches, you put matches there. If you got tobacco, you put 

ǘƻōŀŎŎƻ ǘƘŜǊŜΦ ¢ƘŜƴ ȅƻǳ ŎƻǾŜǊ ƛǘ ǳǇ ŀƎŀƛƴ ƻǘƘŜǊǿƛǎŜ ƛǘΩǎ ōŀŘ ǿŜŀǘƘŜǊέ (Annie Henry in Winton, 

2019, p. 11). In this example, the concept of reciprocity is embedded in TH cosmology, TH law 

establishes the need to replace medicine with matches or tobacco, and the consequence of not 

following this law is bad weather (Winton, 2019). 5ŅΩƼƭŞ is a specific part of TH law that speaks to 

specific conduct that would bring luck or lead to a loss of luck. This information is shared by 

Annie to communicate how to live in a good way - ¢ǊΩšƘǳŘŝ (Winton, 2019).  

Components of this governance system described above are captured visually in Figure 3, a 

painting by Han Gwechin and Northern Tutchone artist Darcy Tara (see Appendix DΥ ά¢ƘŜ ²ŀȅ ƻŦ 

ǘƘŜ {ǇƛǊƛǘέ ŀǊǘƛǎǘ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ŀƴŘ ōƛƻ). This description of TH governance is not set in the past. 

While changes described in the remainder of this chapter impacted TH methods of governance 

in significant ways,  

the goals and values of governance are the same ς caring for family, 
maintaining harmony within the community, and honouring relationships with 
the land and animals. The guiding principles of respect and reciprocity, as 
modeled by animals around them, and passed on by Crow and Tsà Wëzhè, are 

 

26 ²ƘƛƭŜ ǘƘƛǎ ǇǊƻƧŜŎǘ ǎŜǘ ƻǳǘ ǘƻ ƛƴŎƻǊǇƻǊŀǘŜ ǿƻǊƪ ŦǊƻƳ ¢IΩǎ ƭŀǿ ǊŜǾƛǘŀƭƛȊŀǘƛƻƴ ǇǊƻƧŜŎǘ όŀǎ ŘƛǊŜŎǘŜŘ ŀƴŘ ŀǎ 
appropriate), the timeline for the law project did not coincide with the time of writing.  
27 It is important to note that the concept of a chief or headman may have been exaggerated by historical accounts, 
written by newcomers with Euro-American expectations of a hierarchical approach to governance (Winton, 2019). 
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ǎǘƛƭƭ ƛƴ ŜŦŦŜŎǘΤ ƘƻǿŜǾŜǊΣ ǘƘŜ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ ŀǊŜ ŀƴȅǘƘƛƴƎ ōǳǘ ŀ ǎǘŀǘƛŎ ǇŜƻǇƭŜ 
(Winton, 2019, p. 64). 
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Figure 4 - "The Way of Spirit", by Darcy Tara (see Appendix D for artist statement) 
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4.3 Klondike Gold Rush (1896-1899) and the changing governance landscape 

The Klondike Gold Rush marks a key turning point in the pace and scale of change within TH 

traditional territory.28 A large body of work has been dedicated to recounting the Gold Rush era 

on TH homelands, the extensive details of which are beyond the scope of this chapter. Some of 

these changes were single events. For example, bȅ муфтΣ ¢ǊƻΩŎƘšƪ ς an important site for TH at 

the mouth of the Klondike River ς was overrun by traders and prospectors, and ¢ǊΩƻƴŘšƪ 

IǿšŎƘΩƛƴ ƳƻǾŜŘ ǘƻ ŀ ƴŜǿ ƭƻŎŀǘƛƻƴ downstream called Moosehide.29 Other changes associated 

with mining and mining-related activities were cumulative, including clear-cutting of forests, 

permafrost thaw, overharvesting of wildlife, changes to water quality and flow, introduction of 

the cash economy, and overcrowding (Green, 2018). Such changes resulted in impacts to wildlife 

habitat, limits to areas where ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ could harvest, changes to fish and wildlife 

populations that required shifts in harvesting practices (e.g., hunting at different times of year or 

in new areas), less time to participate in harvesting activities, and health impacts (Green, 2018). 

These in turn had implications for Tr'ondëk Hwëch'in and their ability to maintain responsibilities 

to and relationships with the natural world around them. These impacts were generally ignored 

by the Crown30 and did not disappear with the end of the Gold Rush. While many miners left the 

 

28 It is important to note that the years prior to the Gold Rush of 1896 involved interactions betweŜƴ ¢ǊΩƻƴŘšƪ 
IǿšŎƘΩƛƴ ŀƴŘ ƴŜǿŎƻƳŜǊǎΦ CǊƻƳ мупл ǘƻ ǘƘŜ ƳƛŘ муулǎΣ ǘƘŜǊŜ ǿŜǊŜ ŦǳǊ ǘǊŀŘŜǊǎ ŀƴŘΣ ŜǾŜƴǘǳŀƭƭȅΣ ǎƳŀƭƭ-scale 
prospecting and mining within TH traditional territory (Green, 2018, p. 27). With these changes came new 
technologies (e.g., guns, fish nets, steel tools), institutions (e.g., trading posts, market economies), and settlers (e.g., 
white trappers), all of which influenced the ways in which Indigenous peoples engaged with the land and with each 
other (Cruikshank, 1974). However, such changes did not match the sudden and significant influx of people and 
ƳƛƴƛƴƎ ŀŎǘƛǾƛǘȅ ŀǎǎƻŎƛŀǘŜŘ ǿƛǘƘ ǘƘŜ YƭƻƴŘƛƪŜ DƻƭŘ wǳǎƘΦ Lǘ ƛǎ ƛƳǇƻǊǘŀƴǘ ǘƻ ƴƻǘŜ ǘƘŀǘ ŦƻǊ ¢ǊϥƻƴŘšƪ IǿšŎƘϥƛƴΣ άƻǳǊ 
participation in new ways was often voluntary. We have always been interested in new ideas and practices. Other 
experiences in these early years of contact were imposed upon us. This meant that although we always had agency, 
ŎƘŀƴƎŜ ƛǘǎŜƭŦ ǿŀǎ ƻŦǘŜƴ ŦƻǊŎŜŘ ǳǇƻƴ ǳǎέό.ŜŀǳƳƻƴǘΣ ƴΦŘΦ-a, p. 1). 
29 There are differing interpretations of why this mƻǾŜ ƻŎŎǳǊǊŜŘΦ !ŎŎƻǊŘƛƴƎ ǘƻ ƻƴŜ ǳƴŘŜǊǎǘŀƴŘƛƴƎΣ ǘƘŜ ¢ǊΩƻƴŘšƪ 
IǿšŎƘΩƛƴ ǿŜǊŜ ŜǎǎŜƴǘƛŀƭƭȅ ǎǿƛƴŘƭŜŘ ƻǳǘ ƻŦ ǘƘŜƛǊ ƭŀƴŘ ōȅ ƳƛƴŜǊǎ ŀƴŘ ǎǇŜŎǳƭŀǘƻǊǎΦ IƻǿŜǾŜǊΣ ŀƴ ǳƴƛŘŜƴǘƛŦƛŜŘ IŅƴ 
woman later explained that the chief at the time chose to move their settlement in order to distance themselves 
from the influence of the newcomers (Mishler & Simeone, 2004). 
30 For example, in 1909, the federal Minister of the Interior and {ǳǇŜǊƛƴǘŜƴŘŜƴǘ ƻŦ LƴŘƛŀƴ !ŦŦŀƛǊǎ ǿǊƻǘŜΣ άIn my 
opinion the Indians of the Yukon have not been injured as the result of the occupation of the Territory by the white 
people"(Green, 2018, p. 343). 
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region, the shift towards more industrialized and mechanized approaches to mining that 

followed this period continued to transform the landscape in significant ways (Green, 2018). 

Impacts on Tr'ondëk Hwëch'in associated with the Gold Rush were not accidents of history. 

Rather, they were outcomes facilitated by the colonial policies of the State, which created a 

combination of unrestricted access to Crown land (as defined by the federal government) for 

miners; open access to timber, water, and wildlife associated with mining claims; and the 

privatization of land for mining purposes (Green, 2018). The entrenchment of State policies, 

laws, and institutions that were established during and after the Gold Rush also added to 

changes in how governance was approached in the region. Traditional laws were consistently 

ŎƘŀƭƭŜƴƎŜŘ ōȅ ǘƘŜ ƴŜǿŎƻƳŜǊǎΩ imposition of their ƭŀǿǎ ŀƴŘ ǘƘŜ ¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴ often had 

little choice in complying (Dobrowolsky, 2008). Indeed, the very existence of Tr'ondëk Hwëch'in 

law was often ignored by those establishing and enforcing State laws in the region.  

This is not to say that TH was passive in the encroachment of State law. For example, following 

¢ǊϥƻƴŘšƪ IǿšŎƘϥƛƴΩǎ ǊŜƭƻŎŀǘƛƻƴ ǘƻ aƻƻǎŜƘƛŘŜ ƛƴ муфтΣ /ƘƛŜŦ LǎŀŀŎ ǎŜƴǘ ¢IΩǎ ǎƻƴƎǎΣ ŘǊǳƳǎΣ ŀƴŘ 

gänhäk (sacred dancing stick) to Hän relations in Alaska for safeguarding (Dobrowolsky, 2014). 

The use of songs, drums, and related materials are key practices that reinforce Indigenous legal 

traditions (Borrows, 2005b). In protecting these practices, Chief Isaac moved to protect THΩǎ 

system of law in a time that it was under threat. 

4.4 Post-Gold Rush entrenchment of the settler governance regime (1900s-1990s) 

The assertion of State law and systems of governance on TH homelands continued following the 

Gold Rush. Though the specifics of this time are beyond the scope of what is presented here, 

several examples related to land and resource management demonstrate some of the ways in 

which governance in the area continued to change. Practices central to TH governance 

continued to be undermined and, in some cases, banned.31 The federal government 

άŜƴŎƻǳǊŀƎŜŘ ŀōƻǊƛƎƛƴŀƭ ǇŜƻǇƭŜ ǘƻ ōŜ ǎŜƭŦ-supporting but at the same time enacted many 

 

31 There are some complexities to how this played out in practice. For example, while potlatches were banned, the 
continued to be practiced by TH, in some cases openly (Green, 2018). Enforcement of some State laws in this regard 
was not always clear cut. 



87 
 

ƳŜŀǎǳǊŜǎ ǘƘŀǘ ƭƛƳƛǘŜŘ ŀŎŎŜǎǎ ǘƻ ǘƘŜ ƭŀƴŘ ŀƴŘ ƛǘǎ ǊŜǎƻǳǊŎŜǎέ (Midnight Arts, 2003, p. 3). This was 

witnessed, for example, in policy and regulations related to fishing, hunting, and trapping.   

Changes to fishing regulations banned fish weirs and dipnets, which Tr'ondëk Hwëch'in had 

previously used, and expensive commercial licenses added to these barriers (Green, 2018). The 

power to issue and refuse commercial licences lay in the hands of the North-West Mounted 

Police (NWMP) Fisheries Overseers (Green, 2018). Territorial hunting policies followed a similar 

trajectory, imposing cost-prohibitive licenses for Indigenous Yukoners choosing to sell game 

meat.32 ¢ƻ ŀŘŘ ǘƻ ǘƘƛǎΣ ƛƴ мфнуΣ άƴƻƴ-ǊŜǎƛŘŜƴǘέ ƘǳƴǘŜǊǎ ŦǊƻƳ !ƭŀǎƪŀ ς including Hän relations in 

Eagle ς were charged a significant fee to hunt in the Yukon (McCandless, 1985), further 

disrupting Tr'ondëk Hwëch'in hunting cycles in the area between the Klondike River and Eagle, 

which was used extensively for hunting prior to the Gold Rush (Cruikshank, 1974; Green, 2018). 

Enforcement of the Ordinance at this time was also in the hands of the NWMP.33  

In 1950, the introduction of registered traplines continued this trend of displacement and 

ŘƛǎǊǳǇǘƛƻƴΦ ¢ƘŜ ƎƻǾŜǊƴƳŜƴǘΩǎ ƛƴǘŜƴǘƛƻƴ ōŜƘƛƴŘ ǘƘƛǎ ǎȅǎǘŜƳ ǿŀǎ ƛƴ ǇŀǊǘ ǘƻ ŎƻƴǘǊƻƭ ǘƘŜ ƛƴŎǊŜŀǎƛƴƎ 

numbers of non-Indigenous trappers and protect the interests of Indigenous trappers 

accordingly (Usher & Staples, 1988). It was also a means of turning trapping and the land 

stewardship system that encompassed it into an activity that fit the rationality of the market 

economy through exclusivity of use and private land ownership (Usher & Staples, 1988). In 

summary,  

The sib and moiety relations around which hunting, fishing and trapping 
territories were traditionally organized, and upon which social responsibility 
and obligation rested were undermined by a system that conferred (sic) a 
private and exclusive right of use with trapline ownership. This created many 
probƭŜƳǎ ōŜǘǿŜŜƴ ΨƳƻŘŜǊƴΩ ŀƴŘ ΨǘǊŀŘƛǘƛƻƴŀƭΩ ǳǎŜǊǎΥ ǘǊŀŘƛǘƛƻƴŀƭ ǘŜǊǊƛǘƻǊƛŜǎ ǿŜǊŜ 
redefined arbitrarily without consideration for drainages; traditional access 
ŀŎǊƻǎǎ ΨŦŀƳƛƭȅΩ ƭŀƴŘǎ ǿŜǊŜ ŘŜƴƛŜŘ ōȅ ƛƴŘƛǾƛŘǳŀƭ ΨƻǿƴŜǊǎΦΩ wŜƎƛǎǘǊŀǘƛƻƴ ƭƛƳƛǘŜŘ 

 

32 Wildlife was one of the few areas related to lands and resources over which territorial authorities had powers 
delegated from the federal government (McCandless, 1985). 
33 In practice, enforcement of the Ordinance ǿŀǎ ƻŦǘŜƴ ƭƛƳƛǘŜŘΣ ǿƛǘƘ ǎƻƳŜ ŜȄŎŜǇǘƛƻƴǎΦ άLŦ ŎǳǊǊŜƴǘ practices, even if 
contrary to law, had no effect on game populations, there was no need to enforce that law, particularly with Indians. 
The only exception to this might be the restriction on killing of females, which the police often enforced, sometimes 
ƘŀǊǎƘƭȅέ (McCandless, 1985, p. 37). 



88 
 

Indian land use and failed to protect it from activities that damaged habitat 
ŀƴŘ ǿƘƛŎƘ ǘƘǊŜŀǘŜƴŜŘ ǿƛƭŘƭƛŦŜΦ [ƛƴŜǎ ǘƘŀǘ ǿŜǊŜ ΨǊŜǎǘƛƴƎΩ ǿŜǊŜ ƴƻǘ ƛƴ Ŏƻƴǘƛƴǳƻǳǎ 
use and often considered to be in poor standing. On this basis licenses could 
be revoked and transfer to other family members denied. (Usher & Staples, 
1988, pp. 146ς147) 

It is also important to note that the creation and assertion of these laws on TH traditional 

territory are not only about impacts to the activities themselves or related effects to subsistence 

or livelihoods.34 They are also about disruptions to the ability of Tr'ondëk Hwëch'in to apply the 

laws and live within an ethical framework that have existed since time immemorial.  

Tr'ondëk Hwëch'in continued to resist, accommodate, and adapt to these changes (Green, 

2018). For example, in 1921, the Moosehide Council was formed, consisting of seven councillors 

(Dobrowolsky, 2008). While this move marked a shift towards more formalized and centralized 

forms of decision-making, it also created a means for Tr'ondëk Hwëch'in to navigate the 

relationship ōŜǘǿŜŜƴ ǘƘŜƛǊ ŎƻƳƳǳƴƛǘȅ ŀƴŘ ǘƘŜ {ǘŀǘŜΩǎ ƭŜƎŀƭ ǎȅǎǘŜƳ ōȅ ŎƻƳōƛƴƛƴƎ ǘƘŜƛǊ 

understanding of leadership with a council, a form of governance recognized by the State. This 

council not only worked to maintain TH values and principles by enforcing their laws and norms 

alongside other authorities within the community, but also liaised with the federal government 

on behalf of their community (Dobrowolsky, 2008).  

Many of the decision-making processes regarding lands and resources in the Yukon that existed 

prior to the modern treaties laid the foundation for post-UFA governance. Processes that are 

now considered central to addressing cumulative effects in the Yukon, such as water licensing 

and impact assessment, were created through federal legislation and policy in the 1970s 

(Clementino, 2008; Government of Yukon, 2014). Decision-making at this time was largely 

centralized in the hands of or delegated by the federal government, with a limited role for 

Indigenous authorities. For example, under the Environmental Assessment Review Process 

 

34 For example, in 1954, Moosehide Council member JoŜ {Φ WƻǎŜǇƘ ǿǊƻǘŜ ŀ ƭŜǘǘŜǊ ǘƻ ŀǳǘƘƻǊƛǘƛŜǎΣ ǎǘŀǘƛƴƎΣ άƻƴŜ ƻŦ ƻǳǊ 
boy from Moosehide got in trouble over killing his game which he really need it when he says he only had tea and 
salt that was all he got to eat at the time and now he really got nothing. The Indian live on game for last pass 200 
ȅŜŀǊǎ ŀƎƻ ŀƴŘ ǘƘŜȅ ǊŜƳŀƛƴ ǘƘŜƛǊ ŎƻǳƴǘǊȅέ (J. S. Joseph, 1954). 
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Guidelines Order35 of 1984, there were three levels of environmental assessment. Level I 

projects often involved information being forwarded to the Council of Yukon First Nations 

(CYFN), but this was not required; for Level II projects, representatives from CYFN were invited to 

participate in the Regional Environmental Review Committee (RERC) only if they were affected 

by the proposed project; and Level III projects required a panel review, but there were no 

stipulations requiring the involvement of northern or Indigenous people (Clementino, 2008).  

The limitations of these processes to adequately address impacts to Indigenous lands and 

peoples played an important role in setting the stage for land claims agreements. For example, in 

the 1980s, the Dawson Indian Band raised concerns over placer mining activities at Lousetown 

(¢ǊƻΩŎƘšƪ). Concerns related to water in this case were presented as issues of cumulative effects: 

άǳƴŘŜǊ ŜȄƛǎǘing procedure, water use applications are assessed individually without reference to 

the combined effects of numerous operations on the same watershed. A study must be 

ǳƴŘŜǊǘŀƪŜƴ ǘƻ ŀǎǎŜǎǎ ǘƘŜ ŎǳƳǳƭŀǘƛǾŜ ŜŦŦŜŎǘ ƻŦ ƳƛƴƛƴƎ ƛƴ ǘƘŜ YƭƻƴŘƛƪŜ ǾŀƭƭŜȅέ (Dawson First 

Nation, 1992, p. 2). Moreover, TH raised concerns that allowing mining on a site of such 

significance to the First Nation would undermine the integrity of the lands claims process 

(Dawson Indian Band, 1988). Although Tr'ondëk Hwëch'in participated both in Water Board 

reviews and in the RERC process, no resolution was found to address the above concerns, 

resulting in the Dawson Indian Band taking Arkona Resources to court in 1992.36  

 

35 These guidelines provided clarification to the federal Environmental Assessment Review Process of 1973 and was 
eventually replaced by the Canadian Environmental Assessment Act of 1995, then the Yukon Environmental 
Assessment Act of 2003, and finally the Yukon Environmental and Socio-Economic Assessment Act of 2004 under 
the UFA (Clementino, 2008). 
36 This issue was ongoing for several years and involved a number of legal disputes. It is worth noting that this case 
invoked a number of narratives and concepts relevant to land and resources governance at the time. For example, 
in a Statement of Defence, representative Bruce Willis wrƻǘŜ ǘƘŀǘ άǘƘŜ 5ŀǿǎƻƴ LƴŘƛŀƴ .ŀƴŘΣ ƛǎ ŀ ōŀƴŘ ŎǊŜŀǘŜŘ ǳƴŘŜǊ 
the Indian Act and as such cannot bring this action because it is beyond the powers or capacity of an Indian band 
ŎǊŜŀǘŜŘ ǳƴŘŜǊ ǘƘŜ LƴŘƛŀƴ !Ŏǘέ ŀƴŘ άǘǊŀŘƛǘƛƻƴŀƭ ǳǎŜ ǿŀǎ ŀōŀƴŘƻƴŜŘ ƭƻƴƎ ōŜŦƻǊŜ мфтт ǿƘen the lands became placer 
ŎƭŀƛƳǎέ, (Statement of Defence, 1992, pp. 1ς2) This interpretation stood in contrast to the significance of the site for 
TH and its understanding of seasonal traditional land usage. While the UFA protected existing mining claims within 
identified settlement lands, the TH land claim agreement (1998) ensured that the Canadian government purchased 
the mining interests at the site and, in 2002, it was designated a National Historic Site of Canada (Beaumont & 
Edwards, n.d.). 
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As has been demonstrated throughout this chapter, the governance landscape continued to shift 

following the arrival of settlers in TH traditional territory, for both TH and settler governance 

regimes. During and following the Gold Rush, the settler governance regime - which largely 

ignored existing laws and legal systems - created policies, regulations, licensing processes, etc. 

that sought to define and restrict how Indigenous peoples in the Yukon related to the land and 

to each other. The creation of formalized governance bodies and processes related to lands and 

resources, such as water licensing and the environmental assessment review process, provided 

marginal opportunities for the involvement of Indigenous authorities in decision-making 

processes. However, they were ultimately dominated by Crown authority and, in at least one 

notable case, appeared limited in their ability to address the concerns raised by Indigenous 

authorities.  

Returning to the tree metaphor outlined in Figure 2, the changes described here are 

consequences of the branches and leaves; it is therefore important to acknowledge the trunk 

and roots. The purpose here is simply to demonstrate that there are important ways of 

understanding the world and sustaining communities that shaped the State policies, processes, 

and laws governing land and people described above. Because these ways of understanding are 

often hidden, as tree roots often are, identifying the underpinnings of these concepts and the 

systems to which they are tied is a necessary step in understanding the context in which co-

governance has emerged.  

Changes to the governance landscape in the Yukon are characterized in part by shifting 

understandings of the land and relationships to it. Relationships with the land under State policy 

were characterized by the move towards individual ownership of land and resources, rather than 

collective responsibilities to it. As Usher and Staples describe the situation,  

the staking of mineral claims was predicated on the idea that natural resources 
were a common property resource held by the Crown, and that the right of 
ownership to certain resources such as surface lands and the use of others, such 
ŀǎ ǎǳōǎǳǊŦŀŎŜ ƳƛƴŜǊŀƭǎΣ ŎƻǳƭŘ ōŜ ŀƭƭƻŎŀǘŜŘ ǘƻ ǇǊƛǾŀǘŜ ƛƴǘŜǊŜǎǘǎΧǘƘŜ LƴŘƛƎŜƴous 
ƭŀƴŘ ǘŜƴǳǊŜ ǎȅǎǘŜƳΧƘŀŘ ƴƻ ƛƴŦƭǳŜƴŎŜ ƻǾŜǊ ǘƘŜ ǳǎŜ ƻŦ ƭŀƴŘ ŀƴŘ ǿƛƭŘƭƛŦŜ ōȅ ƴƻƴ-
Indians (Usher & Staples, 1988, p. 135). 
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Tied to this understanding of relationships to the land is a specific understanding of relationships 

between and among people, emphasizing individuality, exclusivity of use, a prioritization of some 

interests over others, borders defined by a nation state. In addition, these changes reflect a shift 

in understanding how land is used, the implication being that land is used when it is continually 

occupied and/or has productive capacity. 

The above changes in how relationships with land and people are understood and implemented 

are demonstrative of the lifeworld and constitutional order at play. They are also fed by systems 

of beliefs, ideas, and values. For example, the concept of ownership of land, as well as the 

related concept of defining its value by its contribution to the economy, are grounded in the 

fundamental perception of land as property that humans have control over rather than as a 

living thing. This perception is one outcome of the lifeworld at play (e.g., the creation of 

human/non-human divisions). It reflects a way of understanding the world that is grounded in 

and supported by long-standing assumptions of human dominion over nature within 

Christianity37 and other western traditions and the further steps of the scientific revolution38 and 

rise of modern economics and capitalist political economy.39  

The emphasis on individuality ς in human relationships with the land and with each other ς is 

similarly driven by modern science and economics. It is also reflective of a liberal constitutional 

order. Within this constitutional order, 

we exist (or imagine ourselves to have existed) as inherently disconnected 
ǳƴƛǘǎΣ ŀƭǘƘƻǳƎƘ ǿŜΩǊŜ ŎŀǇŀōƭŜ ƻŦ ŎƘƻƻǎƛƴƎ ƛƴǘŜǊ-human connection through 
social contract. In this world, earth merely forms the background against which 
ƘǳƳŀƴǎ ƭƛǾŜ ƻǳǘ ƘƛǎǘƻǊȅΦ ¢Ƙƛǎ ǿƻǊƭŘΩǎ Ŏƻƴǎǘƛǘǳǘƛƻƴŀƭ ƻǊŘŜǊ ƛǎƴΩǘ ǊƻƻǘŜŘ ƛƴ ŜŀǊǘƘ 
but rather is spontaneously created through human will (Mills, 2016, p. 864). 

 

37 !ǎ wǳŜǘƘŜǊ ŘŜǎŎǊƛōŜǎΣ άthe language used in the bestowal upon humans of dominion over the earth in Genesis 1 is 
one of dominating power and sovereignty. The wƻǊŘǎ ǘǊŀƴǎƭŀǘŜŘ άǎǳōŘǳŜέ ŀƴŘ άƘŀǾŜ ŘƻƳƛƴƛƻƴέ ŀǊŜ ǘƘƻǎŜ ƻŦ 
militarist trampling down and subduing of a foeέ όǇΦннсύΦ IƻǿŜǾŜǊΣ ŀǎ wǳŜǘƘŜǊ ŀƭǎƻ ŘŜǎŎǊƛōŜǎΣ ǘƘŜǊŜ ŀǊŜ ƻǘƘŜǊ 
themes within Christianity that point to different understandings of the human-nature relationships (Ruether, 2003, 
p. 226).  
38 Specifically, the shift away from seeing the Earth as animate, living, and unknowable to one that is primarily 
ƳŜŎƘŀƴƛŎŀƭ ŀƴŘ ƪƴƻǿŀōƭŜ ǘƘǊƻǳƎƘ ǎŎƛŜƴŎŜΣ ǊŜŦŜǊǊŜŘ ǘƻ ōȅ aŜǊŎƘŀƴǘ ŀǎ ǘƘŜ άŘŜŀǘƘ ƻŦ ƴŀǘǳǊŜέ (Merchant, 1980). 
39 Castree provides a useful overview of critiques of the commodification of nature within capitalism (Castree, 
2003). 
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This constitutional order and the lifeworld to which it is tied are invoked through many of the 

changes to the governance landscape in the Yukon and TH traditional territory described above, 

including the increasingly centralized authority in the hands of the Crown and the emphasis on 

specific rights and duties. This is demonstrated, for example, in the CrownΩǎ ŀƭƭƻŎŀǘƛƻƴ of 

ownership over land and rights to the use of resources.  

A central characteristic of this constitutional order is the centrality of assumed Crown 

sovereignty and simultaneous denial of Indigenous self-determination and systems of 

governance. In the Yukon, the assertion of Crown sovereignty stands in contrast to ǘƘŜ /ǊƻǿƴΩǎ 

ŀŎƪƴƻǿƭŜŘƎŜƳŜƴǘ ƻŦ !ōƻǊƛƎƛƴŀƭ ǘƛǘƭŜΣ ǿƘƛŎƘ ǿŀǎ ŜǾƛŘŜƴŎŜŘ ōȅ ǘƘŜ /ǊƻǿƴΩǎ ǘǊŜŀǘȅ-making efforts 

elsewhere in Canada.40 Though the Crown did not sign early treaties in the Yukon, it appears to 

have acknowledged Aboriginal title in the region nonetheless. For example, a letter from the 

Deputy Superintendent General of Indian Affairs to the Bishop of Selkirk on the Upper Yukon 

River, it was noted that  

the Department has no jurisdiction over Indians in unsurrendered territory; nor 
does it appear how ς without having entered into any Treaty ς the Indians can be 
otherwise dealt with than white settlers or immigrants relative to such matters as 
Your Lordship refers to. (Reed, 1897, p. 1) 

Despite this acknowledgement, efforts by the Crown leading up to the signing of modern treaties 

advanced the notion of Crown sovereignty by further entrenching its authority, in particular over 

lands and resources. It is worth reiterating that these efforts also required the denial of 

Indigenous self-determination and systems of governance.  

4.5 Negotiating and signing the UFA (1973 - 1993) 

The lifeworlds, constitutional orders, and supporting systems that shaped the governance 

landscape leading up to the signing of the UFA similarly shaped the rationale for and resistance 

to modern treaties. For example, in 1978, the Senate held a special committee meeting on the 

proposed Northern Gas Pipeline, a portion of which would pass through the Yukon. When Ron 

 

40 Early treaty-making efforts in Canada were grounded in English law, whereby Crown sovereignty could be 
acquired through conquest or cession (McNeil, 2018). 
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Veale, legal advisor to the Yukon Native Brotherhood, discussed the need for land claims to be 

completed prior to a pipeline being built, the idea was met with resistance from Senators on the 

committee. Though lengthy, the transcript from this session is notable:  

Senator van Roggen: We should face the fact that this pipeline is going to be 
built, because if we do not build it, and if we do not have any industrial 
development in this country or any development of any sort, then there is not 
going to be any money for anybody to pay any land claims with, or anything 
else for anybody. 
Χ 
Mr. Veale: Our position has been that the pipeline should not be built until the 
land claims are settled. 
Senator van Roggen: You want to put a veto on it?  
Mr. Veale: No, we say we should wait another 10 years for a proper 
settlement, as Judge Berger says, because the land claim is a development 
which is going to enhance Indian people in the Yukon and create a better 
living. The pipeline has many negative implications for Indian people, as 
established by Judge Berger and by Lysyk. The Indian people will bear the 
brunt of it. So what you are saying is that they have to commence at the same 
time, so that while trying to implement a new regime in the Yukon Territory 
they are going to be getting the brunt of a large-scale development, the largest 
in the world. 
Χ 
Senator Frith: The point he is making ς and I think probably the answer is yes, 
but I would like to hear it ς is that, yes, the Indian people, the Yukon Indians 
claim the land because they feel they have a higher or different title than 
anybody else to this land. Is that your point?  
Mr. Veale: I agree.  
Senator van Roggen: That is the point I am trying to get. You are claiming a 
higher level of title to the land than the rest of us have to ours.  
Mr. Veale: Yes, I am. But you are putting it one step beyond and saying it is a 
veto.  
Senator van Roggen: Well, it becomes a veto.  
Mr. Veale: Not really, because they are prepared to settle, implement and then 
have a pipeline put through. 
Senator van Roggen: But on what terms? The rest of us are not given that 
option, so we are all second-class citizens.  
Mr. Veale: You are doing very well for a second-class citizen.   
Χ 
Senator van Roggen: I lived in the Yukon for about eight years and I was 
practicing law there. Now, you say these claims have been outstanding for 140 
ȅŜŀǊǎΧ L ƘŀŘ ƴŜǾŜǊ ƘŜŀǊŘ ǘƘŜ ǿƻǊŘǎ άLƴŘƛŀƴ ƭŀƴŘ ŎƭŀƛƳǎέ ƻƴŜ ǎƛƴƎƭŜ ǘƛƳŜ ƛƴ Ƴȅ 
life until a few years ago, and certainly not one single time white [sic] I was 
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living in the Yukon. {ƻ ŘƻƴΩǘ ǘǊȅ ǘƻ ǘŜƭƭ ƳŜ ǘƘŀǘ ǘƘŜ LƴŘƛŀƴǎ ǿŜǊŜ ǎǇŜƴŘƛƴƎ мпл 
years trying to articulate land claims. (Proceedings of the Special Committee of 
the Senate on a Northern Gas Pipeline Issue, No.1, 3rd Session, 30th 
Parliament, 1978, pp. 111ς113, emphasis added)  

This transcript is remarkable in that the senators evoked nearly every commonly cited narrative 

against Aboriginal and treaty rights: that they are a barrier to economic development generally 

and resource development specifically, that treaty ǊƛƎƘǘǎ ŀǊŜ ŜǉǳƛǾŀƭŜƴǘ ǘƻ ŀ άǾŜǘƻέΣ ǘƘŀǘ ǘƘŜȅ 

ŜƭŜǾŀǘŜ ŎŜǊǘŀƛƴ ǇŜƻǇƭŜ ǘƻ ƘŀǾƛƴƎ άƘƛƎƘŜǊέ ƭŜǾŜƭ ǊƛƎƘǘǎΣ ŀƴŘ ǘƘŀǘ ǘƘŜǊŜ ƛǎ ƴƻ ǎŜƴǎŜ ƛƴ άŘǿŜƭƭƛƴƎ ƛƴ 

ǘƘŜ ǇŀǎǘέΦ ¢ƘŜǎŜ ƴŀǊǊŀǘƛǾŜǎ ŀǊŜ ǇǊƻŘǳŎǘǎ ƻŦ ǘƘŜ ǘǊŜŜ ŘŜǎŎǊƛōŜŘ ŀōƻǾŜΤ ǘƘŜȅ ŀǊŜ ǘƛŜŘ ǘƻ ǘƘŜ 

/ǊƻǿƴΩǎ ǎŜƴǎŜ ƻŦ ƻǿƴŜrship over lands and resources, concern about threats to Crown 

sovereignty, dismissal of Indigenous self-determination, and prioritization of individual autonomy 

in the context of rights.41  

While the settler governance landscape leading up to the signing of the UFA informed the 

/ǊƻǿƴΩǎ ǊŜƭŀǘƛƻƴǎƘƛǇ ǘƻ ƳƻŘŜǊƴ ǘǊŜŀǘƛŜǎΣ it was not the only tree in the forest, so to speak. The 

approach Yukon First Nations took to modern treaties was similarly informed by their respective 

governance regimes. In a workshop42 of representatives involved in the negotiation of the UFA, 

participants summarized the situation as follows:  

Yukon First Nations [YFNs] have throughout history understood, asserted and 
exercised their rights and responsibilities to govern their land and resources as 
well as to maintain and support all of the internal and external relationships 
ŀƴŘ ŀŦŦŀƛǊǎ ŜǎǎŜƴǘƛŀƭ ǘƻ ǎǳǎǘŀƛƴƛƴƎ ǘƘŜǎŜ ŜƭŜƳŜƴǘǎΧ Self-government is 
essential to successfully implement land and resource rights, to undertake land 
stewardship, ownership and management (First Principles Project: Summary of 
Discussion, 2020, p. 5). 

The workshop participants also laid out the importance of CƛǊǎǘ bŀǘƛƻƴǎΩ ŎƻƴƴŜŎǘƛƻƴ ǿƛǘƘ ǘƘŜ land 

as a principle within the UFA:  

Yukon First Nation people view themselves as inseparable from land and 
water. Without land as a key component of the UFA, the agreement would 

 

41 ²ƘƛƭŜ /ŀƴŀŘŀΩǎ Ŏƻƴǎǘƛǘǳǘƛƻƴŀƭ ƻǊŘŜǊ ŘƻŜǎ ŀŘŘǊŜǎǎ ŎƻƭƭŜŎǘƛǾŜ ǊƛƎƘǘǎΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ ǊƛƎƘǘǎ of minorities, the narrative 
ƻŦ !ōƻǊƛƎƛƴŀƭ ǊƛƎƘǘǎ ŎǊŜŀǘƛƴƎ άƘƛƎƘŜǊ ƭŜǾŜƭέ ǊƛƎƘǘǎ ƛǎ ƛƴŘƛŎŀǘƛǾŜ ƻŦ ǘƘŜ ǇǊƛƻǊƛǘƛȊŀǘƛƻƴ ƻŦ ƛƴŘƛǾƛŘǳŀƭ ŀǳǘƻƴƻƳȅ ǘƘŀǘ 
characterizes the liberal constitutional order in the country (Tully, 2008). 
42 The purpose of the workshop was to produce a plain language summary capturing the spirit and intent of the 
UFA, from the perspective of those involved in its creation.  



95 
 

never have been achieved. YFNs embrace land stewardship. Land in the UFA 
carries an enormous emotional and spiritual attachment that is recognized in 
the values and principles that underlie the UFA. This differed from ownership 
and is predicated on a fundamental respect for all living things (First Principles 
Project: Summary of Discussion, 2020, p. 6). 

In light of the above, it is unsurprising that the signatories to the UFA43 had different motivations 

for signing, which were strongly tied to their respective systems of governance, from roots to 

ƭŜŀǾŜǎΦ 5ŜǎǇƛǘŜ ǘƘŜǎŜ ŘƛŦŦŜǊŜƴŎŜǎΣ ǘƘŜ ǇŀǊǘƛŜǎ ŀƎǊŜŜŘ ǘƘŀǘ ǘƘŜ άUFA sets out a path for us to 

understand each other and create a place that minimizes these injustices for all. We are all treaty 

ǇŜƻǇƭŜέ(First Principles Project: Summary of Discussion, 2020, p. 4).  

The UFA and subsequent final and self-government agreements can therefore be seen as 

opportunities for the branches of two trees to intertwine, with hopes of producing leaves that 

represent a more peaceful co-existence. With this in mind, the following section outlines key 

components of the Final and Self-Government agreements established under the UFA in the 

Yukon. It briefly addresses self-government, then describes the rights, governance bodies and 

processes, and principles central to the UFA and co-governance framework for lands and 

resources, including approaches to addressing cumulative effects. 

4.6 Self-government and the UFA 

The current framework for the UFA and co-governance in the Yukon was the result of decades of 

advocacy and negotiation. The UFA was signed in 1990, and it took another eight years for TH to 

sign Final and Self-Government Agreements. For Tr'ondëk Hwëch'in, the signing of these 

agreements marked an important turning point for governance in their traditional territory.  

Until the TH Final Agreement was signed the Department of Indian Affairs had 
a significant amount of control over the affairs of the TH community. It was 
perhaps during these years that the influence of many of the original 
approaches, principles, and values of leadership were lessened. With the 
signing of the Final and Self-Government Agreements TH is in a position to 
develop a form of governance that combines Yukon First Nations values and 

 

43 While the case context focuses on TH traditional territory specifically, this section refers to both the UFA and the 
TH Final and Self-Government Agreements, as the former provided the blueprint for the latter.  
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ǇǊƛƴŎƛǇƭŜǎ ǿƛǘƘ ŀƴ ŀǇǇǊƻŀŎƘ ǘƘŀǘ ǿƛƭƭ ǿƻǊƪ ƛƴ ǘƻŘŀȅΩǎ ǿƻǊƭŘ ό¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴΣ 
2019c, p. 47). 

A useful metaphor for understanding change within TH governance is that of an overturned 

canoe in a ǊƛǾŜǊΦ aƛΩƪƳŀǉ 9ƭŘŜǊ {ǘŜǇƘŜƴ !ǳƎǳǎǘƛƴŜ presents the metaphor as follows: ά²ŜΩƭƭ 

ƳŀƪŜ ǘƘŜ ŎŀƴƻŜ ǊƛƎƘǘ ŀƴŘ Χ ƪŜŜǇ ƛǘ ƛƴ ǿŀǘŜǊ ǎƻ ƛǘ ŘƻŜǎ ƴƻǘ ōǳƳǇ ƻƴ ǊƻŎƪǎ ƻǊ Ƙƛǘ ǘƘŜ 

ǎƘƻǊŜΦΧώ²ƘŜƴ ǿŜ ǘƛǇ the ŎŀƴƻŜϐ ǿŜ Ƴŀȅ ƭƻǎŜ ǎƻƳŜ ƻŦ ƻǳǊ ǇƻǎǎŜǎǎƛƻƴǎΦΧ 9ǾŜƴǘǳŀƭƭȅ ǿŜ ǿƛƭƭ 

regain our possessions [but] they will not be the same ŀǎ ǘƘŜ ƻƭŘ ƻƴŜǎέ (TRC, 2015a, p. 206). 

{ƻƳŜ ƻŦ ¢IΩǎ άǇƻǎǎŜǎǎƛƻƴǎέ ς or ways of understanding and approaching governance related to 

lands and resources ς have already been described and will remain in the canoe. Others may 

have been lost as a result of the settler governance regime. Those that have been lost may be 

revitalized in new ways.44 There also may be new possessions related to their Final and Self-

Government Agreements. While the focus here is on co-governance, it is nonetheless worth 

ŘŜǎŎǊƛōƛƴƎ ƛƴ ōǊƛŜŦ ǿƘŀǘ ŦƻǊƳ ǎƻƳŜ ƻŦ ǘƘŜǎŜ ϦƴŜǿ ǇƻǎǎŜǎǎƛƻƴǎέ ŎǳǊǊŜƴǘƭȅ ǘŀƪŜΣ ǿƛǘƘ ǘƘŜ 

understanding that they will continue to evolve to reflect present and future realities.  

The Final and Self-Government Agreements laid the ground for the Tr'ondëk Hwëch'in 

Constitution. The Constitution details the structure of the Tr'ondëk Hwëch'in government 

(including the General Assembly, Council, and Courts) and its responsibilities (e.g., making and 

repealing law, managing lands), identifies authorities (e.g., Elders Council and Youth Council that 

provide guidance), potential forms of decision-making (e.g., Chief and Council resolutions), and 

principles for decision-making (e.g., consensus-based decision-making) ό¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴΣ 

1998). Additional guidance comes from TH legislation, such as the Tr'ondëk Hwëch'in Land and 

Resources Act.45 This act outlines key responsibilities for TH, including the need to account for 

both present and future generations in decision-making, ensure sustainable use of the land, 

provide for healthy lifestyles, and preserve enjoyment of the land by Tr'ondëk Hwëch'in citizens 

(TH Land and Resources Act, 2004). It also guides planning processes (e.g., land use and 

management plans) and identifies authorities (e.g., land management advisory committee; land 

 

44 For example, at the time of writing, Tr'ondëk Hwëch'in was undertaking a traditional law revitalization project.  
45 At the time of writing, this act was scheduled to be revised in the coming months.  
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stewards responsible for monitoring, inspection, and enforcement) (TH Land and Resources Act, 

2004). 

In some cases, the authorities and processes identified by the TH Constitution and related 

legislation mirror the language and structure of their territorial government counterparts. In 

other cases, they mirror the values and principles of TǊΩšƘǳŘŝ. For example, Tr'ondëk Hwëch'in 

Heritage Act ŘŜǎŎǊƛōŜǎΣ άƻur holistic perspective produces concepts of reciprocity, moderation, 

balance, harmony that beget a code of conduct based on the principle of reciprocity (a concept 

of moderation and self-control, of taking and giving back) and the supreme value of respect (an 

attitude of humility and gratitude)έ ό¢ǊΩƻƴŘšƪ IǿšŎƘΩƛƴΣ нлмсΣ ǇΦ оύ. This further reinforces the 

understanding of TH governance as an evolving concept with diffeǊŜƴǘ άǇƻǎǎŜǎǎƛƻƴǎέ ƛƴ ǘƘŜ 

canoe, some of which look different and others that look the same as they did prior to the 

assertion of State systems of governance.  

4.7 Aboriginal and treaty rights in the UFA 

The discussion of rights in this section centres on those that are recognized in treaties and the 

Canadian Constitution. While the State may see the authority of these rights as grounded in the 

treaties and the Constitution, many Indigenous nations have continued to argue that their 

authority actually Ŧƭƻǿǎ άŦǊom the inherent relationship of [Indigenous] Peoples with the land 

and their Creatorέ (Walkem, 2003, p. 210). The UFA establishes that Aboriginal title, rights, and 

ƛƴǘŜǊŜǎǘǎ ǊŜƳŀƛƴ ƻƴ {ŜǘǘƭŜƳŜƴǘ ƭŀƴŘΦ ¢ƘŜǎŜ ǊƛƎƘǘǎ ƴƻǘŀōƭȅ ƛƴŎƭǳŘŜ ǘƘŜ άrights of Yukon First 

Nations to manage renewable resources on Settlement Landέ ŀƴŘ ǘƘŜ ǊƛƎƘǘ ǘƻ ǇŜŀŎŜŦǳƭ ǳǎŜ ŀƴŘ 

enjoyment of Settlement land (Council for Yukon Indians, 1993, sec. 16.1.1.5, 6.1.6.3, 6.2.4.3, 

6.4.3.3, 6.6.3.4, 16.12.10.3, 17.12.1, 18.6.1-18.6.2). Yukon First Nations also have the right to 

ǿŀǘŜǊ ŦƭƻǿƛƴƎ ǘƘǊƻǳƎƘ ƻǊ ŀŘƧŀŎŜƴǘ ǘƻ {ŜǘǘƭŜƳŜƴǘ ƭŀƴŘ ǘƘŀǘ ƛǎ άsubstantially unaltered as to 

ǉǳŀƴǘƛǘȅΣ ǉǳŀƭƛǘȅ ŀƴŘ ǊŀǘŜ ƻŦ Ŧƭƻǿέ and the right to compensation should this right be infringed 

upon (Council for Yukon Indians, 1993, sec. 14.8.1). The Water Board has the ability to grant 

water licences that interfere with Yukon First Nation water rights only if there are no alternatives 

and no mitigations (Council for Yukon Indians, 1993, sec. 14.8.3.2). 
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Aboriginal title, rights, and interests are ceded, released, and surrendered on non-Settlement 

land, with the exception of certain harvesting and access rights (Council for Yukon Indians, 1993, 

sec. 2.5.1.1). Specifically, the agreement guarantees harvesting rights, rights to forest resources, 

and certain access rights46 on Crown land, with a limited number of restrictions, such as reasons 

of conservation or public health and safety (Council for Yukon Indians, 1993, sec. 16.4.2, 17.3.1, 

6.2.2.2.)Φ wŜƭŀǘŜŘ ǘƻ ƘŀǊǾŜǎǘƛƴƎ ǊƛƎƘǘǎ ŀǊŜ ǘƘŜ ǊƛƎƘǘǎ ǘƻ άŜƳǇƭƻȅ ǿƛǘƘƛƴ ǘƘŜƛǊ ¢ǊŀŘƛǘƛƻƴŀƭ ¢ŜǊǊƛǘƻǊƛŜǎ 

traditional and current methods of and equipment for HarvestiƴƎέ ŀƴŘ ǘƻ άƎƛǾŜΣ ǘǊŀŘŜΣ ōŀǊǘŜǊ ƻǊ 

sell among themselves and with beneficiaries of adjacent Transboundary Agreements in Canada 

ŀƭƭ 9ŘƛōƭŜ CƛǎƘ ƻǊ ²ƛƭŘƭƛŦŜ tǊƻŘǳŎǘǎ ƘŀǊǾŜǎǘŜŘ ōȅ ǘƘŜƳΧƛƴ ƻǊŘŜǊ ǘƻ Ƴŀƛƴǘŀƛƴ ǘǊŀŘƛǘƛƻƴŀƭ ǎƘŀǊƛƴƎέ 

(Council for Yukon Indians, 1993, sec. 16.4.3, 16.4.4). Rights outlined in the agreements are both 

explicitly and indirectly considered in the processes described below. 

4.8 Governance bodies, processes, and principles established through the UFA 

The objectives outlined at the beginning of the Tr'ondëk Hwëch'in Final Agreement establish 

important principles that guide the governance framework it establishes. These objectives reflect 

the centrality of land and relationships to the Agreement. It states that the parties to the 

ŀƎǊŜŜƳŜƴǘ άǿƛǎƘ ǘƻ ǊŜŎƻƎƴƛȊŜ ŀƴŘ ǇǊƻǘŜŎǘ ŀ ǿŀȅ ƻŦ ƭƛŦŜ that is based on an economic and 

ǎǇƛǊƛǘǳŀƭ ǊŜƭŀǘƛƻƴǎƘƛǇ ōŜǘǿŜŜƴ ¢ǊϥƻƴŘšƪ IǳŎƘϥƛƴ ŀƴŘ ǘƘŜ ƭŀƴŘΧŜƴŎƻǳǊŀƎŜ ŀƴŘ ǇǊƻǘŜŎǘ ǘƘŜ ŎǳƭǘǳǊŀƭ 

distinctiveness and social well-ōŜƛƴƎ ƻŦ ¢ǊϥƻƴŘšƪ IǳŎƘϥƛƴΧώŀƴŘϐ ŀŎƘƛŜǾŜ ŎŜǊǘŀƛƴǘȅ ǿƛǘƘ ǊŜǎǇŜŎǘ ǘƻ 

the ownership and use of lands and other resources of the Traditional Territory of the Tr'ondëk 

IǿšŎƘϥƛƴέ(TH Final Agreement, 1998, p. iii). Similar principles are echoed within respective 

chapters related to the primary avenues of decision-making related to lands and resources as 

established in the UFA, namely land use planning (chapter 11), development assessment 

(chapter 12), water licensing (chapter 14), and co-management of fish, wildlife, and forests 

(chapters 16 and 17). In this section, I will briefly describe each of these processes, focussing on 

 

46 Yukon First Nations have the right to access Crown land to exercise harvesting rights and travel along traditional 
routes.  
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the principles, governance bodies, and decision-making authorities detailed in each. Several of 

these processes are described further in Chapter 5, which focuses on how they consider CE. 

4.8.1 Regional land use planning  

Principles outlined in the UFA for regional land use planning echo the need for decision-making 

that recognizes and promotes the cultural values of Yukon First Nations and their responsibilities 

to Settlement land. 47 Regional planning is required to use the knowledge and experiences of 

¸ǳƪƻƴ CƛǊǎǘ bŀǘƛƻƴǎ ŀƴŘ ǊŜǎƛŘŜƴǘǎ ŀƴŘ άǘŀƪŜ ƛƴǘƻ ŀŎŎƻǳƴǘ ƻǊŀƭ ŦƻǊƳǎ ƻŦ ŎƻƳƳǳƴƛŎŀǘƛƻƴ ŀƴŘ 

traditional land management practices oŦ ¸ǳƪƻƴ LƴŘƛŀƴ tŜƻǇƭŜέ(Council for Yukon Indians, 1993, 

sec. 11.4.5.6). Other principles include public participation and an integrated approach to land 

management with the goal of pursuing sustainable development (Council for Yukon Indians, 

1993, sec. 11.1.1)Φ ¢ƘŜ ŀƎǊŜŜƳŜƴǘ ŘŜŦƛƴŜǎ ǎǳǎǘŀƛƴŀōƭŜ ŘŜǾŜƭƻǇƳŜƴǘ ŀǎ άōŜƴŜŦƛŎƛŀƭ ǎƻŎƛƻ-

economic change that does not undermine the ecological and social systems upon which 

ŎƻƳƳǳƴƛǘƛŜǎ ŀƴŘ ǎƻŎƛŜǘƛŜǎ ŀǊŜ ŘŜǇŜƴŘŜƴǘέ(Council for Yukon Indians, 1993, p. 7).  

The UFA establishes the arms-length, organizing body of the Yukon Land Use Planning Council 

(YLUP), made up of nominees selected by CYFN (also referred to as CYI or Council of Yukon 

Indians) and Government.48 Regional planning commissions are created for each planning region, 

which make recommendations for how land, water, and renewable and non-renewable 

resources are used in the context of a regional plan. Their memberships are based on 

nominations by each First Nation, Government, and the ratio of Yukon First Nations people to 

the total population within a planning region (Council for Yukon Indians, 1993, sec. 11.4.2). In 

both cases, members are independent, rather than representative of their nominator. The 

delegated authority of these planning bodies is largely limited to providing recommendations; 

Government and the respective Yukon First Nation(s) retain the authority to approve, reject, or 

 

47 Under the UFA, lands are divided into Settlement and Non-Settlement lands. Within the category of Settlement 
lands, Category A refers to includes sub-surface rights for the First Nation, while Category B does not (Council for 
Yukon Indians, 1993). 
48 In the context of the UFA, DƻǾŜǊƴƳŜƴǘ ƛǎ ŘŜŦƛƴŜŘ ŀǎ ά/ŀƴŀŘŀ ƻǊ ǘƘŜ ¸ǳƪƻƴΣ ƻǊ ōƻǘƘΣ ŘŜǇŜƴŘƛƴƎ ǳǇƻƴ ǿƘƛŎƘ 
ƎƻǾŜǊƴƳŜƴǘ ƻǊ ƎƻǾŜǊƴƳŜƴǘǎ ƘŀǾŜ ǊŜǎǇƻƴǎƛōƛƭƛǘȅΣ ŦǊƻƳ ǘƛƳŜ ǘƻ ǘƛƳŜΣ ŦƻǊ ǘƘŜ ƳŀǘǘŜǊ ƛƴ ǉǳŜǎǘƛƻƴέ (Council for Yukon 
Indians, 1993, p. 4). 
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modify a recommended regional land use plan. For Government, this refers to parts of the plan 

that apply to Non-Settlement land and for Yukon First Nations this refers to sections of the plan 

that apply to Settlement Land (Council for Yukon Indians, 1993, sec. 11.6.1-11.6.5). Sub-regional 

and district plans are only outlined in brief in the UFA, presented as optional processes that can 

be produced separately or jointly between Yukon First Nations and Government (Council for 

Yukon Indians, 1993, sec. 11.8.1-11.8.5).49 

4.8.2 Development assessment  

The UFA outlines the characteristics of a process for development assessment, which was later 

established and clarified further in the Yukon Environmental and Socio-economic Assessment Act 

(YESAA). Principles guiding the assessment process include protecting and promoting the 

wellbeing of Yukon First Nations, including the knowledge and experiences of Yukon First 

Nations, and recognizing and enhancing the traditional economy of Yukon First Nations and their 

relationship with the land (YESAA, 2003, p. 9). Other principles relevant to decision-making 

include pursuing sustainable development,50 ensuring public participation, and establishing a 

process that provides certainty, efficiency, and effectiveness (YESAA, 2003, pp. 9ς10).  

YESAB, the arms-length assessment body created through Chapter 12 of the UFA, includes an 

Executive Committee, members of the Board, and additional members if required, each with 

representatives appointed by CYFN, the territorial government, and the federal government.51 

When review panels are established, membership varies according to where effects are primarily 

located (on Settlement or non-Settlement land), though in all cases both First Nation and 

Government nominate members (YESAA, 2003, pp. 37ς38). As is the case for all Boards 

 

49 The UFA ŀƭǎƻ ŀŘŘǊŜǎǎŜǎ άǎǇŜŎƛŀƭ ƳŀƴŀƎŜƳŜƴǘ ŀǊŜŀǎέ ό/ƘŀǇǘŜǊ млύΣ ǿƘƛŎƘ ŀǊŜ ƴƻǘ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜ ǎŎƻǇŜ ƻŦ ǘƘƛǎ 
research.  
50 While YESAA ŘƻŜǎ ƴƻǘ ŜȄǇƭƛŎƛǘƭȅ ǳǎŜ ǘƘŜ ǘŜǊƳ άǎǳǎǘŀƛƴŀōƭŜ ŘŜǾŜƭƻǇƳŜƴǘέΣ ƛǘ ŘƻŜǎ ƛƴŎƭǳŘŜ ŀ ƴŜŀǊƭȅ verbatim 
description of the UFAΩǎ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ǘƘŜ ǘŜǊƳΣ ǎǘŀǘƛƴƎ ǘƘŀǘ ǇǊƻƧŜŎǘǎ ŀǊŜ ǳƴŘŜǊǘŀƪŜƴ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǇǊƛƴŎƛǇƭŜǎ 
ǘƘŀǘ άŦƻǎǘŜǊ ōŜƴŜŦƛŎƛŀƭ ǎƻŎƛƻ-economic change without undermining the ecological and social systems on which 
ŎƻƳƳǳƴƛǘƛŜǎ ŀƴŘ ǘƘŜƛǊ ǊŜǎƛŘŜƴǘǎΣ ŀƴŘ ǎƻŎƛŜǘƛŜǎ ƛƴ ƎŜƴŜǊŀƭΣ ŘŜǇŜƴŘέ (YESAA, 2003, p. 9). 
51 The Executive Committee is made up of 1 nominee each from CYI, territorial government, and federal 
government), members of the Board are made up of 2 nominees from CYI and 1 from the territorial minister, and 
1/2 of the additional members are nominated by CYI and ½ nominated by the federal minister in consultation with 
the territorial counterpart (YESAA, 2003, p. 11). 
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established under the UFA, including those agreed to under Final Agreements, membership is 

considered independent from any Party affiliation. The recommendations made through the 

assessment process are then accepted, rejected, or varied by the decision body or bodies. While 

there are additional complexities, in general a First Nation is a decision body if a project is on 

Settlement land and Government is a decision body if a project is on category B Settlement land 

or Non-settlement land and/or relevant authorizations are required (YESAA, 2003, pp. 2ς3). As a  

4.8.3 Water licensing  

Principles for water resources outlined in the UFA centre on maintaining water in a natural 

condition while also providing for sustainable use (Council for Yukon Indians, 1993, sec. 14.1.1). 

Chapter 14 describes the Water Board, a regulatory body whose independent members are 

appointed by CYFN and Government, and its role in granting water licences under the Northern 

Inland Waters Act, later replaced by the Yukon Waters Act (Council for Yukon Indians, 1993; 

Waters Act, 2003).52 As a regulatory process, the Water Board is one of the few governance 

bodies established through the UFA that has more substantial delegated authorities (e.g., the 

authority to make decisions rather than recommendations). The role of Yukon First Nations 

within this regulatory process can include intervening in public hearings, determining compliance 

with and revisions to terms and conditions of a licence, and receiving compensation (N. Wilson, 

2018). 

4.8.4 Co-management of resources 

Chapters 16-17 of the UFA, which relate to fish, wildlife, and forest management, identify 

principles of preserving and enhancing the culture, identity, and values of Yukon First Nations; 

ensuring participation of Yukon First Nations in resource management; honouring the harvesting 

and management customs of Yukon First Nations; and integrating the knowledge and 

experiences of Yukon First Nations and modern western science. It also identifies integrated 

management and responsible development as guiding principles.  

 

52 The federal government retains jurisdiction over certain aspects of fresh water management, such as fisheries, 
navigation, and boundary waters (N. Wilson, 2018)/  
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The management bodies that the UFA creates are primarily responsible for making 

recommendations to various governments. At the territorial level, these include the Yukon Fish 

and Wildlife Management Board and Salmon Sub-Committee, whose members are nominated by 

CYFN and Government, as well as respective First Nations when dealing with salmon in specific 

river basins (Council for Yukon Indians, 1993). At the community or regional level they include 

renewable resources councils (RRCs) and regionally-specific working groups (e.g., Forty Mile 

Caribou Herd Working Group), where members are typically nominated by respective First 

Nations and Government (TH Final Agreement, 1998). While co-management boards are an 

important part of the lands and resources landscape in the Yukon, they are not the focus of the 

work here.53  

4.8.5 Consultation  

The UFA codifies commitments related to consultation between the Crown and Yukon First 

Nations on a range of issues, from changes to legislation to access to Settlement lands to actions 

ƛƳǇŀŎǘƛƴƎ ¸ǳƪƻƴ CƛǊǎǘ bŀǘƛƻƴǎΩ ƳŀƴŀƎŜƳŜƴǘ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎΦ ¦ƴŘŜǊǎǘŀƴŘƛƴƎǎ ƻŦ ǘƘŜ Řǳǘȅ ǘƻ 

consult in the context of modern treaties has been further clarified through case law (e.g., 

Beckman v. Little Salmon/Carmacks First Nation, 2010)54. The relationship between the duty to 

consult ς within and outside of modern treaties ς and cumulative effects will also continue to 

evolve through case law. For example, while the courts have established that the duty to consult 

cannot be triggered retroactively (e.g., to address the legacies of historical impacts) and future 

anticipated impacts have limited relevance to the duty to consult,55 cumulative effects and 

historical context (e.g., of historical impacts) may inform the scope of the duty to consult and 

how impacts of a proposed activity or project are addressed (e.g., Fort Nelson First Nation v 

 

53 To date, co-management boards in the Yukon have not played a substantial role in the context of cumulative 
effects and mining.  
54 In Beckman v. Little Salmon/Carmacks First Nation, the Supreme Court rejected the Yukon GƻǾŜǊƴƳŜƴǘΩǎ 
argument that consultation was not required because land grants were not explicitly listed as a matter requiring 
consultation within the relevant Final Agreement. The Court held that the duty exists both within and outside of the 
treaty (Beckman v. Little Salmon/Carmacks First Nation, 2010). 
55 As established through cases such as Rio Tinto Alcan Inc v. Carrier Sekani Tribal Council, Chippewas of the Thames 
First Nation v. Enbridge Pipelines Inc., West Moberly First Nations v. British Columbia (Chief Inspector of Mines) 
(Audino et al., 2019).  
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British Columbia (Oil and Gas Commission), 2017). Particular attention has been paid recently to 

cumulative impacts affecting the meaningful exercise of treaty rights (Yahey v. British Columbia, 

2021), though outcomes will likely vary according to case and context.  

Above and beyond the duty to consult, the UFA also refers to consultation more generally within 

the processes outlined above; for example, within the regional planning process (Council for 

Yukon Indians, 1993, sec. 11.9.1) or in development assessment (Council for Yukon Indians, 

1993, sec. 12.13.3). The agreement describes consultation as providing 

(a) to the party to be consulted, notice of a matter to be decided in sufficient 
form and detail to allow that party to prepare its views on the matter; 

(b) a reasonable period of time in which the party to be consulted may prepare 
its views on the matter, and an opportunity to present such views to the party 
obliged to consult; and 

(c) full and fair consideration by the party obliged to consult of any views 
presented. (Council for Yukon Indians, 1993, p. 2) 

While consultation is an important part of the decision-making process that is likely to continue 

to evolve in the territory, it is not the focus of the work presented here.56 

4.9 Concluding thoughts  

The purpose of this chapter has been to understand the context from which the current co-

governance framework in the Yukon and TH traditional territory emerged. As has been 

described, the UFA and related agreements come from a time and place characterized by a 

governance landscape that involves specific ways of understanding the world and a 

constitutional order that shaped governance bodies, processes, and outcomes. This governance 

landscape was a forest of multiple trees, including TH and settler governance regimes, both of 

which evolved over time and informed how Yukon First Nations and the Crown approached 

modern treaties. Understanding these regimes separately and in relationship to one another is 

 

56 Formal consultation (i.e., exercising the duty to consult) in the Yukon occurs on a project-by-project basis and are 
not public processes, therefore information on how consultation is occurring in the Yukon and its ability to address 
cumulative effects to Aboriginal and treaty rights and interests is limited.  
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critical to understanding the current co-governance regime that structures existing approaches 

to addressing cumulative effects.  

The UFA provided an opportunity to conceive of a co-governance regime that intertwines 

branches from multiple trees, with the goal of peaceful co-existence. The broad characteristics 

of this co-governance regime for lands and resources ς and therefore for approaching 

cumulative effects to those lands and resources ς are described in the UFA. It establishes 

governance bodies and processes, as well as principles to guide those processes. Governance 

bodies under the UFA are largely made up of appointed (rather than elected), independent 

(rather than institutionally representative), members nominated by the Crown and Yukon First 

Nations. These governance bodies are typically limited in the extent of their authority, with the 

exception of the Water Board. The UFA identifies some roles and authorities for Yukon First 

Nations, the Council of Yukon First Nations, and Government (including territorial and federal 

governments) with respect to governance bodies and processes, authorities that in several cases 

are tied to Settlement and non-Settlement land. It also lays out Aboriginal and treaty rights and 

components of self-government.   

Within this co-governance regime, there are hints as to how the pre-UFA governance landscape 

informed the current approach. For example, the relatively limited delegated authority to 

governance bodies and related centralization of authority by the Crown on non-settlement 

land57 is notably tied to characteristics of the settler governance regime described previously. 

However, many of the principles described in the UFA, such as recognizing and protecting First 

Nation relationships with the land, invoke the Yukon First Nation governance regimes in which 

those principles are clarified and embedded. These multiple influences create inherent tensions 

within the UFA. For example, the principle of recognizing and protecting relationships between 

First Nations and the land implies a relationship with land beyond Settlement land alone, 

assuming such a relationship cannot be maintained on 8.5% of the land base. Moreover, certain 

 

57 The UFA ƛŘŜƴǘƛŦƛŜǎ ŀ ŎŀǇ ƻŦ мсΣллл ǎǉǳŀǊŜ ƳƛƭŜǎ όǊƻǳƎƘƭȅ уΦр҈ ƻŦ ǘƘŜ ¸ǳƪƻƴΩǎ ǘƻǘŀƭ ƭŀƴŘ Ƴŀǎǎύ ǘƘŀǘ Ŏŀƴ ōŜ ǎŜǘ ŀǎƛŘŜ 
for Settlement Land. Of this, no more than 10,000 square miles (roughly 5.3%) can be Category A Settlement Land, 
in which First Nations maintain sub-surface rights (Council for Yukon Indians, 1993, p. 81).  
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rights ς namely harvesting rights ς are tied to the traditional territory as a whole, and not 

Settlement land alone. This raises questions about how these principles and rights are enacted in 

the context of centralized Crown authority to non-Settlement land.  

The implementation of the governance processes established through the UFA, as well as the 

relationship between the parties to the UFA, will be important sites for navigating tensions 

within the UFA in the context of lands and resources. These processes and relationships form 

much of the framework through which cumulative effects will be addressed. With this in mind, I 

next turn to the types of cumulative effects issues being faced by the current co-governance 

regime and approaches for addressing them within TH traditional territory and beyond.  






































































































































































































































































































